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OBSERVATIONS 


ON THE 


LATE DETERMINATION 


ABO OR 


Difcharging Mr. WILKES from his Commitment 
to the Tower of Lonpon ; 


FOR BEING 


The Autuor and PusrtisueR | 


i Ea 


SEDITIOUS LIBEL, : 


CALLED THE 


NORTH BRITON, 


Numser XLV. 





By a Memper of the Housz of Commons, . 


LONDON: 


Sold by A. Mitrar, in the Strand. 


M. DCC. LXIII. 


[Price Two Shillings and Six Pence.] 
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SOME 


BSERVATIONS 


ON THE 





LATE DETERMINATION 


FiO” R: 


Difcharging Mr. WILKES. 


s PARTICULAR and exa& Account of the Opinion of the 


Judges of the Court of Common Pleas, as delivered by 


the Lord Chief Juftice Pratt, on friday the 6th of Ma 
with refpec& to the Queftion, Whether Mr, Wilkes Was of was 
not liable to be arrefted for being the Author and Publither of 
the North Briton, N° XLV. faithfully tran{cribed from the 
Short-hand Notes of a Perfon who was in Court the whole 
Time, together with Obfervations on the principal Authorities 
on which that Opinion appears to be founded, will, in a Cafe fo 
interefling, and big with Confequences fo alarming to the Safety 
and Liberties of the Subjed at large, merit the ferio 
and Perufal of the Public. 


us Attention 


Soon after the Publication of the North Briton, N° XL 
Farlof Halifax iffued the following Warrant (which is in the 
wfial official Form ufled in the Time of former Secretaries of 


A State) 


. the 


y 1763, 








Latin: 


State) to fearch forthe Authors, Printers, and Publifhers of the 
faid Paper, and bring them, with their Papers, before him to be 


examined. 


George Montagu “Dunk Eat) of Halifax, Vilcount Sunbury, 
and Baron Halifax, one of the Lords of his 
(EeS,) Majefty’s moft Honourable Privy Council, Lieu- 
tenant General of his Majefty’s Forces, and Prin. 

cipal Secretary of State, @xe. 


Thefe are, in his Majefty’s Name, to authorize and require you 
(taking a Conftable to your Afliftance) to make firi@ and diligent 
Search for the Authors, Printers, and Publifhers of a feditiousand 
treafonable Paper, intituled Ze North Briton, Number XLV. 
Saturday April 23d, 1763, printed for G@. Kearfley, in Ludgate- 
Street, London ; and them, or any of them, having found, to 
apprehend and feize, together with their Papers, and to bring in 
fafe Cuftody before me, to be examined ‘concerning the Premifes, 
and further dealt with according to Law. In the due Execution 
whereof, all Mayors, Sheriffs, Juftices of the Peace, Conftables, 
and all others his Majefty’s Officers civil and military, and loving 
Subjects, whom it may concern, are to be aiding and aflifting to 
you as there fhall be Occafion. And for fo doing This fhall be 
your Warrant. Given at St. Yames’s the Twenty-fixth Day of 
April 1763, inthe Third Year of his Majefty’s Reign. 


To Nathan Carrington, ¥ ohn Money, 
James Watfon, and Robert Black- Dunk Halifax. 
more, Four of his Majefty’s Mef- 

fengers in Ordinary. 











Before this Warrant was executed, the proper Officers of 


the 
Crown had given their Opinion that The North Briton, N°. XLV. 


was “ a moft infamous and {editious Libel, 
ee 


tending to inflame 
the Minds and alienate the Affections of the People from his 


“ Majefty, and to incite them to traliterous Infurrecions againft 
“his Government, and punifhable as a Mifdemeanour of the 


“higheft Nature, in due Courfe of Law, by Indi@ment or In- 
“* formation.” 


The Publifher and Printer having been taken into Cuftody by 
virtue of the above Warrant, upon their Examinations before the 
Earls of Egremont and Halifax, his Majetty’s Principal Secretaries 
of State, declared that Mr. Yohn Wilkes, of George-fireet, W eft- 
minfier, was the Author of Zhe North Briton N°. XLV. 


This Evidence being laid before the Proper Officers of the 


Crown, they were of Opinion that “ the Publication of a Libel, 


being a Breach of the Peace, is not.a Cafe of Privilege, and that 


“ Mr. Wilkes micht be committed to Prifon for the fame :” 
oO 


On Saturday the 30th of April 1763, Mr. Wilkes was 


taken into Cuftody of a Meffenger, by virtue of the above 


Warrant, and was the fame Morning brought before the Earls 
of Egremont and Halifax, his Majefty’s Principal Secretaries of 
State, in order to his being examined by them in Relation to 
the faid Libel, and was afterwards committed to the T 
not offering or fubmitting to give Bail, it never having been 
doubted but that his Offence was a bailable Offence. The War- 
rant for his Commitment was in the Words foll 


ower, he 


Owing : 


Charles 














pee. = % eT 
Charles Earl of Ev FETE OUT, | and Ge Org Dunk Earl of Ha TF ax, 


» tu 
oS 


Lords of his Majefty’s moft ie taleatts Privy Council, and 


Principal Secretaries of State, Oc. 


Thefe are, in his Majefty’s Name, to authorize and require you 
to receive into your Cuftody the Body of Fohu Wilkes, Efa; 
herewith fent you, for being the Author and Publifher of a 
moft infamous and feditious Libel, intituled Ze North Briton, 
N°. XLV. tending to inflame:the Minds and alienate the A ffe@tions 
of the People from his Majefty, and to excite them to traiterous 
Infurre€tions againft-the Government; and to keep him fafe and 
clofe until he fhall be delivered by due Courfe of Law; and for 
{o doing this fhall be your Warrant. Given at St. Fames’s the 
Thirtieth Day of 4prz/, 1763. in the Third Year of his Majefty’s 
Reign. 

Egremont, (i. 5.) 


| ‘Dunk Halifax, (L. S.) 

To the Right Honourable Yohn Lord 
Berkley of Stratton, Conftable of his 
Majefty’s Tower of London, or to the 
Licutenant of the faid Tower, or his 
Deputy. 


On Tuefday the 2d of May, 1763, Mr. Wilkes was brought 
up by a /Zabeas Corpus into the Court of Common Pleas, when 
feveral Exceptions were taken by his Counfel to the Form of the 
Warrant of Commitment, which were all afterwards over-ruled. 
Another Objection was taken, that Mr. Wilkes, being a Member 
of Parliament, was privileged from being atrefted for the Offence 

3 where- 














wherewith he was charged in the Warrant of Commitment 
therefore ought to be difcharged out of Cuftody. 


, and 


The Court took Time to confider of the Objections till Friday 
the 6th of May, 1763, when they were of Opinion that the 
Warrant for his Commitment to the Tower was good, bot 
Form and Subftance, notwithftanding the ObjeGions Mr. 


Counfel had taken to it. 


h in 
ilkes’s 


But with refpe& to the Point of Privilege, the Court were 
unanimoufly of Opinion, that the being the Author and Publither 
of an infamous and feditious Libel of the Tendency exprefled in 
the Warrant of Commitment, was an Offence for which a Mem- 
ber of the Houfe of Commons ought not to have been committed 
to Prifon, or compelled to give Bail. 


The Account Mr. W7/kes or his Friends publithed in the Public 
Ledger of Saturday May the 7th, of what paffed in the Court 
of Common Pleas, on that Occafion will, from the Perufal of 


the following Sheets, appear to be a grofs Reflection on the 
Court, and an Impofition on the Public. 


The Subftance of the Argument of the Lord Chief 
Tuftice Pratt in the Cafe of Mr. Wilkes, fo far as 
relates to his Privilege as a Member of the Houfe of 


Commons. 


I now come to the Third Objection, which is Mr. Wilkes’s 
Claim here as a Member of the Houfe of Commons. We are 
ail of Opinion that he is intitled to bis Privilege, and that be 


B ourht 


As 














res 
ought io be ditharged, An the Firt Place, we are bound to take 
Notice of it. He is admitted by the King’s Serjeants to be’ a 
Member of the Houfe of Commons 3 and, if it was not admitted, 
we are clearly of Opinion that Mr. (Wtkes would have had a 
Right to produce legal Evidence to thew that Fact. As there is no 


» 


legal Method for him to poffefs the Court of that Matter, this 


In the Cafe of the Seven Bifhops the Court took Notice. of 
this Privilege, from the Defcription given of thofe Spiritua| 
Lords in the Body of the Warrant, which was inferted in the 


Return. 


If Mr. Wilkes had been fo defcribed in this Warrant, we mutt 
have taken the fame Notice of it upon the Face of the Warrant. 
If that would have been fo, fhall it be faid that Mr: Wz/kes mutt 
lofe his Privilege, becaufe that Addition to his Name is omitted 
by thofe who committed him? The Law would never. fuffer that 
to be the Cafe; it would leave the Liberty and Privilege of a 
Member of Parliament in the Power of the Juftice of the Peace, 


or inferior Magiftrate who committed him; nor do I apprehend 
any Writ of Privilege could iffue, becaufe there is o Suzt againtft 
him in this Court ; neither do the King’s Serjeants fuggeft there is 
any other Way to make it appear, and have the Benefit of it ; 
therefore, as it is brought before us, it is proper for us to ftate and 
determine it, and we are bound to do it. 


This 














(78, | 


This is evident from the Cafe of the Seven Bifhops, where all 
the Counfel on both Sides concurred in arguing the Point, and 
the Court determined it, 


I fhall by and by allude to a Cafe that happened lately in the 
Houfe of Lords. 


4 Inft.25. Lord Coke lays down the Privilege of Parliament, 
and he lays it down as a Matter cognizable by the common Law : 
he fays the Common Law allows it, and enumerates in feveral 
Inftances where it has lain for the Body of a Member. 


“ Privilege of Parliament in Informations for the King. 
‘ Generally the Privilege of Parliament do hold, unlefs it be in 
“* Three Cafes, viz. Treafon, Felony, and the Peace,” He refers 
to the Parliament-Roll in Henry the 6th’s Time. I had recourfe 
to it, in Sir Robert Cotton’s Abridgment. W. B. was committed to 
the Fleet in Execution for Debt, and was delivered by the Privi- 


Jege of the Commons, It is there haid, they have no Right to it 
in Treafon, Felony, or the Peace. 


In the Trial of the Seven Bifhops thefe Words are expounded to 
be Sureties of the Peace. The Council for the Crown admitted 


that to be the true Rule of Privilege, and the Court determined 
that to be the Rule 


12. Mod. The King againft Culpepper. 
Lord Chief Juftice Holt fays, Whereas it is faid in our Books 
that Privilege is not to be allowed in Treafon, Felony, or the 


2 Peace, 








Peace, that muft be where Sureties are required, Supplicavits, cc. 
but in Informations or Actions they are intitled to ir. 


So in Lord Tankerviile’s Cafe in the Houfe of Peers (which is 
not in our Books, and therefore regularly we ought not to take 
Notice of its but, in Points of Privilege, I do not think it im- 
proper to look into the Rolls of Parliament, becaufe there the 
Points are determined with proper Authority) it was determined, 
that an Information for Bribery was clearly within the Cafe of 
Privilege, though that is contra pacem. All Proceedings by 
Information are fo ; yet that is only a conftruétive, not an actual 
Breach of the Peace; nor doth it, in this Cafe, make any Dif- 
ference. 


This Privilege is mentioned in feveral Statutes; the Sratute of 
King William relating to Privilege, and that of the ad & 3d of Anne 
which gives a Remedy againft all Perfons, Commons and Lords, 
guilty of Offences in publick Affairs, that ftates it to be the Privi- 
lege of Parliament. 


That being the Nature and Extent of the Privilege, confider 
what we have before us. 


I fhall confider the ObjeGtion in both Lights, f{uppofing it to be 
either for a Breach, or Sureties, or Articles of the Peace. 


It hath been contended that 4 Libel is an actual Breach of the 
Peace. 


Lord Coke fays, a Libeller it feems may be bound for his good 


Behaviour; fuch Libels zend to and greatly excite a Breach of 
the Peace, 


Hicks’s 




















ot ees 


Hicks’s Cafe, Hob, 215. Ie was'a ptivate Libel, and thete held 


to be a Provocation to a Challenge and to the Breach of the 
Peace. 


The Meaning of this is, that a Libel was a Provocation to a 
Breach of the Peace. 


1. Leving. 139. The Defcription of a Libel is, that it tends to 
a Breach of the Peace; the utmoft that can be {aid is, tl 


uat a 
Breach of the Peace ¢ither might or might not follow from it. 


It will be hard to contend that that which /eads only to a Breach 
of the Peace, is a Breach of the Peace. 


Though I might admit, for the fake of Argument, that a Libel 
is a Breach of the Peace in a large, liberal, and extenfive Light, 


yet it does not require Sureties, or that a Man fhould be bound 
to the Peace. 


I do not find an Inftance where it was determined that a Li- 
Beller is liable to be bound to the Peace; neither Lord Hale nor 
Dalton mention it; though they have mentioned Forty 


Inftances 
wherein Sureties are required, they do not take Notice of 


a Libel, 
Dalton inftances where Sureties for good Bel 
required ; he fays, Sureties for good Behaviour m 


in thefe Cafes, enumerating a great Number, witl 
the Cafe of Libels. 


laviour may be 
ay be demanded 


lout mentioning 


When one comes to confider the Nature of the Cafe, I cannot 


think any thing can be more abfurd than to demand Security of 
the Peace of a Libeller. How is the Peace broke by an inflam. 
C 


Miatory 





























matory Paper, from an Apprehenfion that other Perfons may be 
excited to break the’Peace? It is to-make him bind himfelf that 
other Perfons may not break the Peace; after he is bound, there 
can be no Breach of the Recognizance without an actual Breach 


of the Peace. 


In the Cafe of the Seven Bifhops indeed, Three of the Judges 
determined that Sureties of the Peace may be demanded againft 


a Libeller. 


This Opinion was owing perhaps to the dark infenfible State 
of Juftice in thofe Days. If you look at the Trial, you will fee 
the Progrefs of the Point; you will fee that the King’s Counfel 
firft affirmed the Propofition without Argument or Authority, 
and the Court confirmed it. ‘Powel/, the only honeft Man of the 
Four, gave no Opinion at all, but defired further Time to confider 


of it, 


I would not fay fo much of Judges, but every body knows one 
of thefe Judges was a notorious Papift; be that as it will, I deny 


that Cafe to be Law. 


Suppofe in that Cafe, That Bail was required ; I fhould appre- 
hend that even the Privilege of Parliament would not be taken 
away till the Security of the Peace is demanded and refufed 5 
then a Member of Parliament might be committed. 


Lord Chief Juftice Fo/t fays, That a Breach of the Peace is 
to be intended, where Surety of the Peace is required. 


The Perfon of a Member ought to be facred, even if he fhould 


commit a Mifdemeanor, unlefs it is abfolutely neceflary to con- 
fine 
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fine him to prevent further Mifchief: We are therefore all of 
Opinion, that Mr. Wilkes zs intitled to his Privilege of Parlia- 
ment, and therefore he mut be diftharged. 


Copy of the Rute or Orver of Court for di [charging 
Mr. Wilkes. 


tones. Eafter Term, in the 3d Year of King Geo. Ili, 
On the Behalf of ohn Wilkes, Efquire, Friday May 6th. 
Upon reading a Rule made on Tuefday lat, and the faid 
Fohn Wilkes being brought into this Court, purfuant to 
the faid Rule, by Charles Rainsford, Efquire, Deputy Lieu- 
tenant of the Tower of London; and on reading the Writ 
of £Zabeas Corpus directed to Fohn Lord Berkley of Stratton; 
Conftable of his Majefty’s faid Tower of London, or to the 
Lieutenant of the faid Zower or his Deputy, and the Re- 
turn thereof made by the faid Charles Rainsford; and on | 
hearing Counfel as well on Behalf of his Majefty as of the 
faid Fobn Wilkes; and it being admitted by the Countel | 
for the Crown that the faid John Wilkes isa Member of the 
Houfe of Commons; it is ordered, That the faid ¥ohn i | 
Wilkes, by reafon of his Privilege of Parliament, be dif- 
charged out of the Cuftody of the faid Charles Rainsford. 
By the Court. 
Serjeants Hewztt; Whitaker, Nares, Ex. Paramor, 
and ‘Davy, for the Crown. 
Serjeant Glynn for Mr. Wilkes. 


The unanimous Determination of one of the King’s fuperior | 

el aus “a : ; : ere | 

Courts of Juftice in Wefminfter-ball, in a Caufe of a criminal ) | 
Nature properly before them, and within their ufual Cognizance 


and 











and Jurifdidion, ought certainly to be treated, while it remains 
in Force, with Refpec and Deference 5 but notwithftanding this, 
by the very Nature of our Conftitution, which confiders the beft 
Judges as Men, and confequently fallible, and liable to Error 
and Miftakes, every Subje& is at Liberty to examine with Tem- 
per and Candour the Force and Weight of the Authorities on 
which they fouaded their Determination, If this be the Right of 
the Subje@ in common Cafes, it cannot be doubted of, or thought 
improper, in the Cafe of a Determination, which, to many well- 
intentioned Perfons, appears alarming and liable to Objeétions, 
and to be attended with Confequences that may affect the Liber- 
tics and Properties, if not the future Safety and Well-being of 
the King and his People. If, in confequence of this Inquiry, the 
Opinion of the Judges of the Common Pleas fhall appear to be 
grounded in Law and Reafon, it may poflibly hereafter deferve 
the Attention of one or both Houfes of Parliament to explain or 
vary the Law and Ulage of Parliament in this Particular. 


If, on the other fide, the Determination of the Judges of the 
Court of Common Pleas fhall appear to be ill-founded, the Au- 
thor’s Arguments will not be without their Ufe to the Publick, 
as they will probably be confidered by the Judges of any other 
of the King’s fupreme Courts of Juftice, before whom this great 
Queftion may come to be agitated in a legal Courfe of Pro- 
ceeding (a), Fhe particular Cafe lately before the Court of Com- 


(a) The Attorney General, on the oth of MJay, filed an Information in 
the Court of King’s Bench againft Mr. Wilkes, for the Libel in queftion, and 
he was ferved the fame Day with the ufual Procefs to appear thereto, and anfwer 
the Premifes the next Day: Upon this Mr. Wilkes might, if he had thought pro- 
per, have appeared, or called upon the Court of King’s Bench for their Opinion 
with refpect to his Claim of Privilege. 


4 mon 

















mon Pleas is clofed, and incapable of being fer right by the 
fame or any other Court, fhould. it appear to be ever fo much 
miftaken, as no Appeal or Writ of Error can be brought 
from it. 


The Precedents relied upon to prove that Privilege extends to 
the prefent Cafe were principally thefe : 


I. That Lord Chief Juftice Coke, in his 4th Inftit. Title Privi- 
lege of Parliament, fays, 


* “ Privilege of Parliament in In- *Rot. Parl.an. 17 Ed, 4. 
N° 36. Vid. 21 E. 4. fol. 
38, 39.Ro. Parl.an. 8H. 6, 
“« Privilege of Parliament do hold, unlefg 57: Videintra p. 


“ formations for the King. Generally the 


“ it bein Three Cafes; viz. Treafon, Felony, and the Peace.” 


This being only the Di&um or Opinion of the Lord Chief 
Juftice Coke, drawn from the Authorities quoted by him in the 
Margin, an Enquiry into thofe Authorities becomes Neceflary ; 
the Reference to the Year-Book of the 21 Ed. 4. fol. 38, 39. is 
not#rs to the Purpofe, there being nothing in either of thofe 
Pages relative to Privilege; it is a Report of a Proceeding in the 


Court of King’s Bench upona Writ of Error, brought,on a Judg- 


D 


forer tear) 


ment in the Common Pleas in an AG@ion of Debt, in. which Fobuafle2A17. FA 
Atwell, Mayor of Exeter, was Plaintiff, againtt Yobn Taylor ; 
in which there is not the leaft Mention of Privilege of Parlia- 
ment. The Reference, Vide infra p, is, upon Perufal of the 
reft of thisChapter, not to be met with, 

















Mr. Prynne, in his Preface to the 2d Edition of Sir Rodert 


Cotton's Abridgment of the Rolls of Parliament, publifhed in 


1689, gives this, among other Cautions, to his Readers: 


fr 
nw 


Lal 
ns 





“; I fhall crave Leave to give the Readers fome few Cautions 
touching all forts of Abridgments in the Grofs, and this in 
Individuo. 

“1, Let all Profeffors of the Law and other Studies beware, 
left through Slothfulnefs, Eafe, or Negligence, they more 
ftudy and make ufe of Abridgments in their Profeffions than 
of the original Law-Books, Statutes, Authors abridged. to 
their Hands, left they divert themto-clofe and thallow Cifterns, 
whofe Leifure might ferve (as they fhould principally endea- 
your) to be well acquainted with the deep and open original 
Springs, Authors, and Records themfelves epitomifed in and 
by them, whofe Abridgments will only enable them to know 
but a little, and that fuperficially at fecond-hand, but not 
thoroughly inftrué them to underftand much. 

“© 2. When they have any fpecial Occafion to make publick 
Ufe for themf{elves, their Clients, or others, of any Statutes, 


‘ Law-Books, Records, 2m this or any other Abridgment, jet 


them be fure to refort to the Originals themfelves, and not 
rely upon the Abridgments alone, to prevent Miftakes, Errors, 
yea the Lofs of their Reputations, if their Abridgments fhould 
mifguide them. For as the original Records and Authors 
abridged are far more authentick than the Abridgments, fo 
they are commonly more full and fatisfa@ory (containing 
fandry Reafons, Circumftances, and fometimes Matters both 
of Fact and Law, which the Abridgments owt, curtail, and 
perchance 
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perchance miftake) and are beft for Ufe. It is dangerous 
taking any thing upon Truft from Abridgments, or others Re- 
ports alone in Matters of publick or private Concernment,. 
This was the Overfight of that great Ornament of our Law Sir 
Edward Coke, who by trufting to other Mens Abridgments 
and Notes of Records (which himfelf had no Vacancy to ex- 
amine) was often feduced by them, and hath thereby feduced 
others, by the Miftakes and Mifrecitals publifhed in his 
printed Books; of which I have here and elfewhere given the 
Readers fome particular Inftances, to teftify both his and their 
Miftakes, without the leaft Intention to detraé any tl 
his venerable due Worth and Memory.” 


cs 
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And, in another Part of his Preface, Mr. Prynne adds this 
further Caution: 


“In the Reading of this-Abridgment I fhall advife the Reader 
< firft to diftinguifh between the Parliament-Rolls abbreviated, 
“ and the bridger’s Obfervations on them here and 
““ are no Part of the Record itfelf.” 


there, which 


Mr, Prynne, in his 4th Part of his Regifter of Parliamentary 
Writs, p. 622, to p. 869. hath a whole Chapter or Se@ion 
N® 10. with this Title: © Comprifing an exaé Difcourfe and 
“ Delineation of the true, jutt, antient, legal Bounds of the 
Privileges claimed enjoyed by old Engl Parliament Mem- 
bers, Officers, Servants, by itrefragable Records, Precedents, 
Judgments, Reafons: When thefe Privileges begin, end; to 
what Perfons, Suits, Actions, Matters, Caufes, they extend ; 
to what not: Who were and are the proper Judges of them, 


‘Stand 


14 
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“ and theif Violaters: — With a Reétification of Sit Edward 
‘ Coke’s miftaken Records, and other Errors concerning the vatt 





“ Extent of Parliament Privileges.” 


In this SeGtion or Chapter Mr. Prynne, after producing feveral 


Inftances of Sir Edward Coke's Miftakes in quoting Records he 
had never read, proceeds thus: 


4 Inft. p. 24, “ Sir Edward Coke had a ftrange Unhappinefs 
25, 48. «< above any I have met with to mz/cite, miftake, 


ce 


mifapply both Records and Precedents.” And in Page 836, after 


enumerating feveral Inftances of Miftakes of this Kind, he 
concludes with the following Words: 


< Let all Students and Praétifers of the Law, from this and 
other forecited great Miftakes of this reverend Judge, hence- 
forth beware how they rely or build upon thefe or other his 
Records, or Inferences from them, without due Examination 
of the Records themfelves, and his Deductions from them, 
left they wrack their own Reputations, and their Clients 
Caufes, or feduce or miflead the Houfe of Commons (if Mem- 
bers of it) in. any of their Debates or Votes concerning Par- 
liaments, or their Privileges, Proceedings, wherein he is fo 
frequently and grandly miftaken; which I am neceflitate to 
mention, for the Vindication of Truth againft Error, the In- 
formation and. Reformation of all feduced by his Writings, 
the Honour of Parliaments, the Benefit of the prefent Age and 
Pofterity, without the leaft Intention to derogate from the 
juft Honour, Merits, or Memory of this reverend decealed 


* Chief Juftice.” 


5 Had 
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Had the Advice of Mr. Pryune been attended to, this Didum 
or Opinion of Lord Ch. J. Coke, which will clearly appear to 
be a Miftake, and not warranted by any Refolution of Parlia- 
ment, or any other legal Authority, would probably not have 
been relied upon as the great and leading Foundation of the Opi- 
nion of the Court on the prefent Queftion. 


The Words of Sir Robert Cotton's Abridgment (the Book con- 
fulted on this Occafion) are thefe: Page 596. 


*“ One William Larke, Servant to William Milrede, 8Hen. 6. 
a Burgefs for London, being committed to the Fleer pied 
upon an Execution of Debr, was delivered by the Privilege 
of the Commons Houfe, and Authority given to the Chan- 


cellor to appoint Certain by Commiffion to apprehend him 
“ after the End of the Parliament. - 


“* Wherein zs to be noted that there is no Caufe to arreft any 
fuch Man, but for Trea/in, Felony, or the Peace.” 


a 
-~ 


Thefe laft Words are the Abridger’s own, and are not Warranted 
by the Parliament-Roll, as will appear by the Perufal of the fol- 
lowing Copy of the Roll referred tos which hath on this Occa- 


fion been carefully examined by Mr. Rook with the Original Roll 
of Parliament in the Tower. 


Priount les Communes, que Ja ou un Wiltiam Larke ag ee 8 
; : 6, Nie7, 
Servaunt a Willm. Milrede venant al votre Court de 57 


yeeft Parlement pour la Citee de Londres en le Service le dit 
Willm, Milrede alors efteant, par Sotyle imagination et conjecture 
dun Margerie Janyns fuift areftez en le Court Labbe de Weltm. de 

E Pipowders 








P ipowders pat les Oticers tiloeques, et dilloequesremceve en voffre 
Commune Bank per brief de corpus come caufa al Suit de dit Mar- 
gerie et par vos Juflices de votre dit Bank commaundez 4 votre pri- 
jon de Fletect laen prifone detinez a prefent par force d'un Tugge- 
mentdonez enversleditWillm. Larke en voftre dit Bank par vos ditz 
Juttices fi bien au caufe que le dit Willm. Larke fuift condempne 
al Suit de dit Margerie en voftre dit Bank en un Aion de tre{pas 
en ces Damages de 208/. 6s. 8d. devant le jour de Summonex 
de iceft voftre ‘Parlement, come pout fyne avous a faire pour ceo 


que le trefpas fuift trovez ove force ct armes. 


Pleafe a voftre Royall Magefte de confiderer coment le dit 
Willm. Larke al temps de dit arreft fuilt en la Service de dit 
Willm. Miltrede, fuppofant vraiment par le Privilege de vottre 
Court de Parliament deftre quitez de toutz arreftes durant voftre 
did Court fars prife par Trefon, felonie, ow Suerte de Pees (a) dor- 
deigner par auétorite de mefme voftre Parlement, que le dit 
Willa. Larke pourra eftre deliverez hors de voftre dit Prifon de 
Flete le dit Condempnation Juggement et Execution, ou afcun 
dependantz fur yeell envers et fur luy nient obftant, Sa/vanr toutz 
foitz au dit Margerie et a ces Executours leur Execution hors le - 
dit Juggement envers le dit Willm. Larke apres le fyne de dit 
Parlement et auxi de grauntier par auctorite fis dite que null de 
vos dite Lieges, ceft affav. Srs. Chivalers pour vos Countees, 
Citizeins et Burgeys au-vos Parlements defore avenira leur Ser- 
vants et familiers ne foyent aftivement areftez. ne en prifon 


(a) Inftead of thefe laft Words Suerte de Pees, the Abridger of the Parliament 
Rolls hath, in his Note on this Record, ufed the Word Pees generally. 


detenezZ 






























detenez durant le temps de vos parlementz fil ne foit pur, Trea- 
fon, felonic, ou Suerte de Pees, come.de fuis et dit. 


Le Roy par advys des Seignrs, Efpuclx et Temperelx et ales R% i 
Efpeciales requeftes des Communes efteants en ceft prefent | 
Parlement et auxint dell affent du Confezll du Margeri Fannyns | 
nomez en ceft Petition voet et graunte par audtoritie du dit Par- " 
lement, que Willm. Larke nomez en la dte Petition foit deéli- 
verez au prefent hors de. la prifon de Fleete; Et que le‘dit Mar- 
acrie apres le fyne de ceft Parlement eit fa- execution del jugge- 
ment, quele avoit envers le dit Willm. en fe Commune Bank fi 
come il eft contenuz en mefme la Petition en mefme Ia forme, 
come ele deuft avoir eu, fi fon Juggement unques ne fait execute 
Et que les Juges del dit Bank facent au dit Margerie apres la fyn 
de ceft Parlement, Execution du dit Juggement par capias ad 
fatisfaciend et par exigent et auxi facent proceffe pour noftre Seign. 
Je Roy pour fon fyne envers le dit William par Capias et Exigent 
fi come eux feroient, ft le dit Willm. unques nuft efte prifne ne 
emprifone par caufe du Juggement fufdir. 


que la Chanceller Dengleterre pour le temps efteant de puys /e 

Syn du dit Parlement face Commiflions as divers parfonnes par fa 

difcretion aflignees de prendre le dit Willm. et luy deliverer au 

Gardein de Fleete, que foir tenuz de luy recever et garder tanque 

gree foit faite al avant dite Margerie, de la Somme par luy re- ! 
covere par le Juggement de fufdit, & au Roy de ceo; que a lny 

appartient celle partie, 


| 
) 
Et outre le Roy voet par auctoritie de mefme le Parlement, 
| 


Et 
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Et que icell deliveraunce au dit Gardein foit de mefme leffec&t 
pour la dite Margeric, come ferroit Execution par lui fait par 
Capias ad fatisfaciend’ afcune variaunce par la dite Petition ou 
jendorfement dicell, et le Record du dit recoverer ou afcun autre 
chofe nient contrefteant, et guant ala remenant de la Petition 


Le Roy Sadvifera. 


The Propofition advanced by Lord Ch. J. Coke, and for Proof 
of which he cites this Record of Parliament, wasthat Privilege of 
Parliament, held in Informations for the Kzng, and that generally 
it held, unlefs inthe Cafes of Treafon, Felony, and the Peace. 


The Reader muft have obferved that Wiliam Larke, men- 
tioned in this Record, was not arrefted on an Information for the 
King, ot on any other criminal Profecution, but in a czvsl 
Action, at the Suit of Margery Janyns for a ‘Debt ; and that in- 
{tead of gzvimg any Countenance to the Conclufion drawn from 
it by Sir Ed. Coke in his 4, Inft, 25. it is, on the contrary, an 
exprefs Authority againft it: All that was done by the King in 
Parliament in this Cafe was the pafling a private AG, by Con/fent 
of the Plaintiff's Couufel ; but with refpe@ to the general Claim 
of Privilege thereby prayed by the Commons, “ that they and 
“ their Servants fhould not, for the future, be any-ways arrefted 
“ or detained in Prifon during the Fime of Parliament, except for 
“« Felony, Treafon, or Surety of the Peace :” Inttead of the King 
and the Lords granting this Claim of the Commons, it was denied 
and rejected, the Anfwer given it being that ufed on thofe Occa- 
fions—Le Roy S’advifera. | 
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The 








The Privilege the Commons by this Petition defired might be 
granted them for the future was, a general Exemption from Ar- 
refts during the Time of Parliament in all Cafes except for Trea- 
fon, Felony, or Surety of the Peace.—This Claim was new; their 
Privilege from Arrefts, asit then ftood, being applicable only to per- 
fonal or civil Suits, the granting it would have extended this Privi- 
lege to the King’s Suits, in Cafes where they were fued as Debtors 
and Accomptants to the Crown, and to many other Suits and Pro- 
ceedings, as well criminal as others, to which Privilege of the 
Commons was then underftood not to extend. This without 
doubt induced the Crown wifely, and for the Good of the Sub- 
ject at large, to refufe to enlarge the Privilege of the Commons to 
the Extent they defired. 


The adopting a Principle fo inconfiftent with the Safety of the 
Crown and the Liberty of the People, in the Latitude before. 
mentioned, was lefc to more moderfi Times. 


The Writs of Privilege apply this Claim to perfonal and civil 
Suits only. 


In a Writ of Privilege which iffued in the 13th Ed. 4. to the 
Court of Exchequer for one Robert Cofyn, a menial Servant of 
Thomas Seimtleger, a Member of the Houfe of Commons, the 
Privilege of Member$ and their Servants from Arrefts is ftated to 
be a Privilege at Common Law, or by Prefcription. — In this 
Wit of Privilege Cofyn’s having procured a new Claufe, extend- 
ing it to the nor firing a Member or his Servant, thé Barons, after 
confilting with the reft of the twelve Fudges, difallowed the 
Privilege as prayed, and gave Judgment for the Plaintiff in the 

F Agion— 


























A@ion——The Record of the whole Proceeding is printed in 
Prynne, Brevia Parl, Patt iv. p. 757. So much of it as relates 
to the prefent Point is in the Words following : 


Et fuper hoc idem Robertus per Attornatum fuum Predi@um 
detulit hic Breve Domini Regis fub Magno Sigillo fuo Claufum 
Thefaurario & Baronibus hujus Scaccarii directum, cujus Brevis 


tenor Sequitur in hac Verba. 


Edwardus, Det Gratia Rex Angliz, Francie, & Dominus Hi- 
bernix, Thefl. & Baronibus fuis de Scaccario Salutem Cum Secun- 
dum Confuitudiuem in Regno Noftro Angle hactenus Optentam 
et Approbatam Domini Magnates, et Milites Comitatuum, ac 
Cives et Burgenfes Civitatum et Burgorum ad Parliamenta noftra 
de Summonitione noftra Venientes, et in eifdem Morantes feu 
refidentes,ac corum fervientes et familiares ratione alicujus Tranf- 
greffionis, Computi, Conventionis, feu alterius Contractus Cu- 
fufcunque, dum fic in Parliamentis noftris ’Morentur Arreftarz 
minime debeant, imprifonari, * fem zmplacitari. Et jam ex 
oravi querela dilecti & fidelis noftri Thome Seintleger, unius 
Militum Com. noftri Surr. accepimus quod licet ipfe ad prafens 
Parliamentum noftrum de Summonitione noftra venerit,.et in 
cadem moretur, quidam tamen Thomas Ryver, Civis & Pellita- 
rius London, Confiderationem ad hoc non habens, implacitet 
Coram Vobis in Scaccario Pradigto per Billam Sive, Breve, inter 
Robertum Cofyn, Cuftodem Magna Garderoba noftre, alias 
di@us Robertus Cofyn, Civem et Mercerem London, fervien- 
tem pradia@i Thome, qui cum eodum Thome ad prefens Par- 
liantentum noftrum venir et Serviens Familiaris Ejufdem Thome 


* This was a new Privilege. 


exifti, 
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exiftit, prout idem Thomas Coram Nobis in Cancellaria nofra 
perfonaliter Conftitutus Sacramentum preftitit Corporale de 
Debito quadraginta et unius librarum decem Soldiorum et fex de- 
nariorum, quod idem Johannes a prefato Roberto exigit, ut 
dicitur, in ipfius Thome Seintleger dampnum non Modicum ct 
gravamen & contra Confuetudinem fupradi@um. Vobis Manda- 
mus quod /7 7ta eff *, tune placito illi coram vobis ulterius tenend. 
Superfedeatis omnino, ipfum Robertum contra Confuetudinem 
predittam non Moleftantes in aliquo feu gravantes. Tefte me 


ipfo apud Weftm. tertio die Novemb, Anno Regni noftri tertio 
decimo. 


Et predictus Robertus Cofyn jam defendens dicit, quod ipfe et 
-predictus Robertus Cofyn indi&o Brevi nominatus fant una & 
eadem perfona, & non alia neque diverfa, et quod ipfe eft, et 
dicto tertio. die Novembris, et femper poftea fuit Serviens fami- 
liaris predicti Thome Seintleger, et cum eo ad Parliamentum 
predictum venit, que omnia & fingula idem Robertus Cofyn pa- 
ratus eft verificare prout curia, &c. Unde non intendit quod ipfe 
ad refpondend. prafato Johi’ Ryver ad Actionem fuam predict. 
Compelli debeat, et petit Judicium et Breve predictum fibi al- 
locare &c. Et fuper, hoc pradiéus. Johannes Ryver, per Ri- 
chardum Blyflet Attornatum fuum petit, quod ipfe Robertus Co- 
fyn re{pondeat ci in pramiflis Brevi illo non Obftante, et quod 
Breve illud pro eo quod non habetur, nec unquam habebatur fa//s 
Confuetudo, quod Magnates ct Milites Com. ac Cives & Bure 
genfes Civitatum et Burgorum ad Parliamentum de Summonitione 


* This Claufe made it frequently neceffary for the Judges, to whom thefe Writs 
of Privilege were direGted, to determine concerning the Extent, &¢. of the Pri- 
vilege of Members of the Houfe of Commons. 
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yvenieotium, ac:eorum familiares ratione alicujus, Tranf- 


= 
ae 
, a3 So 


are Vion. Debiti, Computi, Conventionis, aut alterius, contractus 
cujafcunque dum fic in, Parliamento regio morentur mzneme de- 
beant implacitari, prout in Brevi illo {pecificatur & recitatur, 
difallocetur, & fa Ba: hoc vifo & prele&to Brevi pradicto per Ba- 
rones, &c. abiteque Avifaimenio Sufticiartis Domini Regis de 
utregue Banco in Eis partes quia videtur prefatis Baronibus de 
A vifamentro Jufticiariorum predictorum, quod talis habetur et ha- 
bebatur Coniehaaa quod Magnates et Milites Com. ac Cives et 
Burgenfes Civitatum ct Burgorum ad. Parliamentum de Sum- 
monitione regia venientes, ac corum familiares, ratione alicujus 
Tranfgreflionis, Debiti, Computi, Conventionis, Contractus, cu- 
jufcunque dum fic in Patliamento Regis, morentar ¢apz aut ar- 
reftari now debent, {ed nullam hujuf{modi Coniuetudinem fore 
quin implacitari, debent, prout in Brevi illo Supponitur ; Ideo 
Confideratum eft per Barones pradidtos, quod breve illud dif- 
allocetur, et quod pradi@us, Robertus Cofyn refpondeat prafato 
Johanni Ryver ad Billam fuam predi@am Brevi predicto non ob- 
ftante. Et fuper hoc ad eundum diem Mercurii 15° Diem No- 
vembris di@us Robertus Cofyn per pradi@um Atrornatum fuum | 
&c. nihil dicit in barram aut exclufionem dite ACionis ejufdem 
Johis’ Ryver. Et fuper hoc idem Johes’ Ryver ex quo predictus 
Rob. Cofyn nihil dicit in barram aut Exclufionem dite Attionis 
ejufdem Johis’, petit judicium fuum in premiflis, et debitum 
fuum prediétum, una cum dampnis fuis praditis fibi in hac parte 
adjudicati, &c. Et quia Curia predicta ad prefens non avifatur 
ad judicium reddendum in praemiffis, ideo datus eft dies prefatis 
Johi’ & Roberto de premiflis in eodum ftatu quo nunc ufque in 


Octabis Sancti Hillarii ad audiendum judicium fuum inde. 
Ad 











Ad quem diem predictus Johes’ venit hic per predict. Attor- 
natum fuum, & petit Judicium in premiflis, ut prius, &c. Supet 
quo vifis premiffis per Barones pradiétos habitaque inde delibera- 


tione plenaria inter cofdem Confideratum eft per cofdem Baronse, 


quod predictus Johes’ Heat tecuperet verfus prefatum Robertum 
Cofyn Debitum fuum preditum, quadraginta Librarum decem 
folid. et {ex denar. et dampna fua predicta, tam Occafione injute 
detentionis Debiti iilius, quam pro mifis et Cuftagiis fuis Circa 
fectam fuam predictam in hac patte appunct. taxata per cofdem 
Barones ad viginti & fex folidos & octo denarios, quz. quidem 
fumme in toto fe attingunt ad Summam quadraginta & dvarum 
librarum decem & feptem folidorum & duorum denar. et quod 
predict. Robertus Cofyn fit in mifericordia Domini Regis, &c. 


The next and only remaining Authority quoted by the Lord 


Chief Jutice Coke in fupport of his Propofition is, the Parliament- 
Roll of 17 Ed. 4. N® 36, 


This Record was not cited af relied upon by the Coutt in the 
Cafe of Mr. Wilkes. 


In Cotton's Abridgment, Page 704, this Cafe is referred to as 
N° 36 on the Parliament-Roll, inftead of N° 35, N° 36 having 
no relation to Privilege of Parliament; but in this Sir Edward 
Coke faithfully adheres to: the Abridger’s Miftake, quoting it as 


being entered N° 36 on the Roll of Parliament, whereas the true 
Number is N. 35. 


Bifhop Burnet, in his Life of Lord Ch. J. Hales, in a Litt of 
Manufcripts of his not publifhed, mentions the following : 


G ** Preparatory 
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“ Preparatory Notes touching Parliamentary “Proceedings, 
«< 2 Vol. Quarto.” 


This Manufcript is not amongft his other Law MSS. in the 
Library of the Society of Lzncoln's Ing, and it does not appear 
whether they were the Jadge’s own, or the Collection of any other 


Perfon. 


In 1707, there was publifhed a Work, intituled, Ze original 
Power and Furifdittion of Parliament, {aid to be a Manufcript 
of the late Judge Ha/e’s. In this Book, Page 20. Title Privilege 
of Paffament, there are the Two following Paragraphs: 


“ Rot. Parl: 17 Ed. 4..N° 33. & 21, 4a.,4. f0l..385 30.4- Pri- 
“ vileze of Parliament a//ow'd in Cafe of Information for the 


*¢ King. 


“ Rot. Parl. 8 A. 6. N° 57. Generally the Privilege of Parlia- 
“ ment doth hold, unlefs it be in thefe Cafes; viz, Treafon, 


A 


‘ Felony, and Breach of the Peace.” 


Thefe Paragraphs, and that in 4 Inft. 25. were probably tran- 
{cribed from the fame miftaken Source. 


Sic. Matthew Hales’s Manufcript' in the Reference to the 
Parl. Roll of the 17 Ed. 4. is as unfortunate as Lord Ch. J. Coke 
-~—The » Parliament Roll of the 17\Hd. 4. N° 33.?relates to 


Sheriffs Returns, and not to Privilege. 


pofition 














Ee dia 
pofition it is quoted to prove——that Privile 
was allowed in Cafe of Information for the King. 


17 Edude N° 36, 
Cotton's Abridgment, p. 704. 
It is enacted, That Yohu Artwell, a 


feveral Informations, by the Purfuit of John Taylor, of the fame 


Town, fhall have as many Superfedeas therefore as he will, until 
his coming home. 


Rot. Parl. 17 Ed. 4. N® 35, 

To the King oure. Sovereigne Lord, Prayen the *Conmmons 
in this-prefent’ Parlement affembled, That whereof Tyme that 
nannys mynde is not to the contrary, itt hath been ufed that 
the Knights of the Shyrs, Cittezeins ‘of Cittys, Barzeffes ‘of 
Burghs,: and Barons of 5 Ports of thys your Relme, called to 
any of the Parliaments of your noble Progemtours, and yours 
amongft other Libertees and Franchifees have, hold, and ufed 
Privillidge that any of theme should not be impleaded in any 
Attione perfonelt, nor be attached by theire Perfone or Goods 
in theire coming to any fuch ‘Parliaments there abydeing, 
thence to theire proper Home reforting ; which Libertees and 
Franchilees your Highnefs to your Leiges called by y 
Royall to this your high Court of Parliament for the Shyrs, Cit, 
tees, Burghs, and v. Ports of thys Realme, by your Auctoritee 
Roiall att Comencement of this Parliament, gracioufly have rati- 
fied and confirmed to us your faid Comanes now aflembled by 
your faid Royall Comandment in this your faid prefent P 


our Auctoritee 


arliament ; 
and 


ege of Parliamene 


Burgels of Exeter, being 
condemned during the Parliamene, in the Exchequer, upon Fight 


nor fro 






























aud itt is fo, Soveraine Lord, that where oon Fehu Attwell, one 
of the Cityzens of the City of Zweter, coming to this prefent 
Parlement, and here continuelly attending upon the fame fithen 
the Comencement thereof, con ‘fokn Taylor, calling him Met- 
chant of the faid Citty of Heter, by virtue of viij divers 
fained Informations made in your Efcheker, hath condemned 
the faid Sohn Attwell during this prefent Parlement, by the 
Defauite of Anfwere of the faid Fohn in 1607. the fame 
fohn dayly attending upon the fame Parlement, and not have- 
ing Knowleche of the faid Condempnations ; upon which Con- 
dempnations divers and feverall Writts. been directed to divers 
Sherriffs of thys your Reame, fome of jieri facias, and fome of 
capias ad fatisfaciendam ; to that the faid Fokn Attwell may not 
have his free departing from this prefent Parlement to bis Home, 
for doubtte that both bis Body, his Horfes, and his other Goods 
and Cattaills neceffarie to be had with him, thuld.be put in 
Executione in that Behalf, contrary to the Privilidge due and 
accuftomed to all the Members ufually called to the forefaid Par- 
lements; Be it therefore ordered, by the Advice and Affent of 
the Lords Spirituell and Temporell in this prefent Parlement af. 
fembled, and by the Auétoritee of the fame, that the faid Writs 
of Execution, and every of them, to be had upon the fame, 7 
noe wy/e to be Executour, not hurtfull to the faid Fohn Atrwell, 
his Heirs nor Executours, nor any of themes and that the Chiefe 
Barrone of the fame Exchequer for the Time being have Power by 
this Ordenannce to grant without Denier to the faid ohn Att- 
well, his Heirs and Executors, and every of theme, fuch and als 
many Writs of Superfedeas upon this Ordenance, to every fuch 
Sherriffe or Sherriffs of this Reame, to be directed to furceafe of 
any 
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any Manner of Executione in that Behalfe to be made or had as 
by the faid Yohu Attwell, his Heirs and Executors, and every of 
theme, fhall be requifite : Saveing allwey to the forefaid ‘fobz 
Taylor his forefaid Judgments and Executions, and every oftheme, 
to be had and fued at his Pleafure againft the faid Fon Attwell, 
at any Tyme after the End of thys prefent Parlement, this Or- 
denance notwithftanding. 


Ro, Le Roy le voet. 


The Privilege claimed by the Commons in this Record of not 
being impleaded in Aétions perfonal, and of not being attached 
by their Perfons or Goods in their coming to Parliament, there 
abiding, nor from thence to their proper Flome returning, is dif- 
ferent from that they claimed the 8 Hen. 6. and from what the 
Barons of the Exchequer, affifted by the refi of the Twelve fudges, 
had the Year before determined to be the Rule of Privilege ; 
which Determination remained then in full Force, and had not 
been queftioned or complained of in Parliament. Befides this 
Privilege, thus claimed by the Commons, is not granted or enacted 
by this Record; if it had been fo, inftead of proving the Pro- 
pofition for which it is referred to, it would rather prove that 
the Commons were not intitled to it: If they had, Mr. Attwell 
might have had the Benefit of it by Writ of Privilege in the ufual 
Manner, and would have had no Occafion for the Interpofition 
of the Legiflature by a private Act of Parliament, made purely 
in this particular Cafe. 


The State of the Proceedings mentioned in this Record to have 

- been inftituted in the Court of Exchequer by ‘ohn Taylor againt 
ohn Attwell, and the Provifo at the End of the A& for faving 
H to 




















to Yohu Taylor, the Plaintiff, hzs forefaid Judgments and Exe- 
cutions againft the faid Yohn Attwellafter the End of that Parlia- 
ment, prove, to a Demonftration, that the Eight Judgments ob- 
tained againtt Attwell, during the Sitting of the Parliament, were 
not in Informations for the King for any publick Offence or Mif. 
demeanor, but muft have been Judgments in Informations carried 
on by Fohn Taylor asa private Profecutor, and therefore could 
not relate to the Cafe they are rejied upon to prove. 


But to put this Point out of Doubr, the Treafury of the King’s 
Remembrancer’s Office, in the Exchequer, hath been carefully 
fearched for the Records of the Judgments in Queftion;. and it 
thereby appears, that Eight Suits were commenced in Trinity Term, 
16 Ed, 4. by Fohn Taylor as a common Informer, who fued qua 
tam pro Domino Rege quam pro feipfo, for Recovery againtt ohn 
Attwell of Eight diftin&® Penalties of 40/7. each; 204 for the 
King, and 20 /. for himfelf as Informer, on the Statute of 29 
#1, 6. cap. 5. That no Cuftomer, Collector, ¢yc. or their Clerks, 
frall have a Ship of his own, ufe Merchandize, heep a Wharf, or 
nn, or be a Fattor. To thefe Suits Attwell appeared and 
pleaded to Iffue, and afterwards deferted his Plea and. pleaded a 
Pardon from the King puis darrein Continuance. To this the 
Plaintiff obje&ted, and infifted the Pardon only went to the 
King’s Moiety, and could not difcharge the Informer’s Moiety of 
the Penalties, The Court took time to confider of this Point, 
and afterwards in Hilary Term, 17 Ed. 4. which was while the 
Parliament was fitting, areal gave Judgment, that the Pardon 
did not difcharge the Informer’s Moiety of the faid Eight Penal. 
ties of 40./. each, and therefore that the Plaintiff ought to recover 
his Share of the Penalties, being 160 /, | 
This 
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This fully proves the Crown had not the remoteft Intereft in 
the Proceedings in Queftion at the time the ‘fudgments were pro- 
nounced, and that in their original Inftitution it was the Cafe of 
mere popular Actions for the Recovery of Penalties, and not 
of Informations for the King tor Offences in which the King 
or the Publick were Ators or eflentially interefted. 





IntheA ppendix N° I. (to avoid breaking the Thread of the prefent | 


Obfervations more than was abfolutely neceflary) the Reader will 
find an exact Tranfcript of the Proceedings in one of thefe Eight 
Caufes (which are all fimilar) from the original Roll remaining 
in the Exchequer (4). 


In Michaelmas Term, inthe 17th Ed. 4. John EGor, an OF. 
ficer of the Auluage Duty at Exeter, filed an Information pro 
Domino Rege in the Court of Exchequer at Wefiminfter, fetting 


forth, That he having on the 8th Day of 4yugu/? preceding, feized. 


at Exeter 14 Pieces of Cloth, as forfeited to the Ufe of the 
King, for being expofed to Sale without being fealed with the 
Auluage Seal, that the faid ohn Atwyll thereupon came vi ct 
armis and affaulted the faid ‘foln Ecfor, and took and carried 
away manu forti four of the faid 14, Pieces of Cloth, which 
the Information charges to be done contra pacem Dem’ Regis et 
in Contemptum ejufdaem Dom Regis. Upon this the Barons 
ordered the faid “fohu Atwyll to be attached by his Body to an- 
fwer to the King for his faid Contempt, and for the Value of the 


(a) Communia Trin. 16 Ed. 4. placita coram Baronibus.—Rot. 18.— Rot. 18, 
dorfo.—Rot. 29.—Rot. 29.—Rot. 29. dorfo.—Rot. 30.— Rot. 30. dorfo.— Rot. 21. 
dorfo. The private Act of Parliament 17 Ed. 4. n. 35. was fent by Mittimus 


to the Barons, and is inrolled, Ai/. 17 Ed. 4. Rot, f 9. 


faid 















324 
{aid four Pieces of Cloth, by ees. directed to the Sheriff of De- 


von, retournable ia guindena Santii Hilarit (the 27th of fanuary.) 
Upon which Fohn At: wyll eeiteh in Perfon in the Court of 





Exchequer upon the Retorn of the Procefs (the Parliament then 
being fitting) and inftead of claiming or being allowed: Privilege 
as a Member of the Houfe of Commons upon this Information 
for the King for a Contempt, the Entry upon the Record is, fit 
pro premiffil committur Prifone de Flete ibm moratur quouf- 
que, Cre. after which he was difcharged, upon making a Fine tg 
the King.—-The Record of this whole Proceeding is fet forth in 
the Appendix, N° 2, and clearly proves that the Privilege of 
Members of the Houfe of Commons in the 17th Ed. 4. did nor 
extend to Informations for the King aga int a Member for a Con- 
tempt.——If this Propofition wanted any further Evidence, the 
Entries on the Rolls of this, as well as the precedent and fubfe- 
quent Reigns, will, i make no doubt, furnith repeated Inftances. 


The Author thinks it unneceflary to add any thing more to re- 
fute the Opinion of the Lord Chief Juftice Coke, 4Intt. 25. which 
the Reader will obferve is unfupported by every Authority cited 
by him to maintain it. 


This is one, among others, of that great Man’s Miftakes, which, 
as Mr. Prynne obferves, by trufting to other Men’sAbridgments, 
inftead of having recourfe to the Records themfelves, he was of- 
ten feduced by, and thereby frequently feduced others, 


An unfortunate Miftake indeed, hurtful to the Peace and good 
Order of this Country at this Time, as it is the Foundation from 


which every other material Authority relied on for difcharging 
Mr, (Vilkes will appear to have taken its Rife. 


Il. The 

















was, the Cafe of the Seven Bifhops, committed to the Tower in 
1088 by the Privy Council, for contriving, making, and pub- 
liing a feditious Libel in Writing, againft King James and his 
Government. : 


The Court of Common Pleas, in Mr. Wilkes’s Cafe, declared, 
that in this Trial the Words or the Peace were expounded to 
mean Suretres of the Peace, and that the Counfel for the Crown 
admitted that to be the true Rule of Privilege, and that the 
Court determined that to be the Rule. 


The Queftion before the Court in the Cafe of the Seven Bifhops 
related to the Privilege of Peers in Parliament, which differs in 
many Particulars from Privilege of Members of the Houfe of 
Commons: However, as a Deduétion of what pafled on that Trial 
may throw Light on the great Queftion now under Confidera- 
tion, I have, in the Appendix, tranfcribed from it every Ex 
preflion relative to this Point. 


The Perufal of thefe Extraéts will put it in every Readet’s 
Power to determine what Weight the Refolution of the Judges, 
with re(pe& to the Privilege of the Seven Bifhops, ought to have 
on the prefent Occafion. 


Sir Robert Sawyer (p. 309) one of the Counfel for the Bi- 
fhops, in his Argument declared, that what the Bifhops Counfel 
principally relied upon was, That they ought not to have been 
committed for this Libel, which is but a Mifdemeanor at mof? ; 
that if the Commitment was ufed as Procefs to bring them in to 
anfwer an Information, he infifted no fuch Procefs could be taken 


I out 


if. The next Authority relied on by the Court of Common Pleas 
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Perfons of Peers for bare Mifdemeaner. We 
Treafon, or Surety of the Peace, the 


iy 


out againtt the 
, i pe 

agreed that for Lelony, 

Peers might be committed; and he added, that which 


Perfons of : i 
is called Surety of the Peace in fome of the [Law] Books, was 
“4 fome of the Rolls of Parliament called Breach of the Peaces 
which he infifted was al? one ; and that the Meaning in fhort was, 
that it mutt be fuch a Breach of the Peace, for which a Man 
might by Law be obliged to find Sureties of the Peace. And 
p. 310, after the Chief Jatftice had reminded him, that the 
Ground he had taken was, that there was never a7) Commitment 
of ay f eer for a bare Mifdemeanor —— Sir Robert Sawyer con- 
cluded with infifting, from the Authority, among others, of 
4 Int. 25. that all Informations whatfoever, uniels fuch as are 
for Breaches of the Peace, for which Surety of the Peace may be 


required, are under the Controul of the Parliament Privilege. 


The Counfel for the Crown, in Anfwer to this, did not admit 
thar the Words Breach of the Peace were to be underftood of 
Gach Breaches of the Peace only for which Sureties of the Peace 
might be demanded. On the contrary, they quoted the Cafes of 
the Lord Lovelace and the Earl of Pembroke, to fhew that a. 
Capias lay on an Information for a Mifdemeanor againft a Peer 
_—they infifted tharthere could not be a greater Breach of the 
Peace than the publifhing a feditious Libel againft the King and 
the Government, for which they faid any Man might be com- 
mitted——that this was a Breach of the Peace they relied on Sit 
Baptift Hicks’s Cafe in Hobbart, which wasa prevate Libel, and 
2s they infifled, held to be a Breach of the Peace. 
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In giving their Opinion, not one of the Judges, that I can find, 
concurred in the Confiru Gion put on the Words Breach of the 


Peace by the Bifhops Countel. 


Mr. Juftice Allybone, in giving his Opinion, faid, The Bifhops 
are charged with publifhing a feditious Libel. Mr. Solicitor Ge- 
neral infifts that is a Breach of the Peace. Wherever there is a 
feditious A, \ cannot tell how to make any other Confiru¢tion 
of it, but that it is av aétual Breach of the Peace; that is my 
Opinion. Mr. Jattice Holoway and the Chiet Juftic 
a much tothe fame Effect, without faying any thing as to. 


he Rule of Conftruction above-mentioned. 


e gave their 


The Seven Bifhops were committed to the Fower for con- 
triving, making, and publifbing a feditious. Libel in Writing, 
againj? his Majefty and his Government: Mr. /Vilkes was com- 

sitted tothe Tower for being the Author and Publifher of a moft 
infamous and feditious Libel, intituled The North Briton, 
N°, XLV. tending to inflame the Minds, and alienate the <If- 
feélions of the PP iipoieian his Mazefty, and to excite them to 
traiterous Infurrettions againft the Government. The Papers de- 
feribed in both thefe Warrants as feditious Libels were im fact 
very whieisiiny at; that for which the Seven Bifhops were com: ane 
was a Petition delivered by them in a legal, con/titutzoi zal, and 
decent Manner to the King; it was not printed or difperfed 
among the People, or sinew ite sublithed than ye putting it into 
the King’s own Hands. ——In debating the Point of Privilege in 
both Cafes, the Court could not enter into ae Particulars of the 
Libels, bat were bound to confider the Offences as they were 
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teferibed in the Warrants of Commirment pro ec vice to ve true. 
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In that Light they appear to be fo fimilar, that it muft, I ima- 
cine, be admitted, that, if the Judges did right in difallowing 
the Privilege claimed by the Seven Bithops, the Judges of the 
Common Pleas, by § Parity of Reaion, did wrong in allowing © 
Privilege to Mr. Wilkes in a Cafe upon the Warrant of Commit- 


ment fo very fimilar. 


The Court of Common Pleas were of Opinion this Determi- 
nation in the Seven Bifhops Cafe was wot legal; whether it was or 
not mutt be fubmitted to future Confideration ; if it was legal, it iS 
an exprefs Authority in point, that Privilege of Parliament doth not 
extend to the Cale of a feditious Libel againft the King and his Go- 


vernment. 


To fay that becaufe fome of the Judges were bad Men, and de- 
termined improperly with refpect to the Subjects Right of petition- 


ing, that therefore their Opinion on this Part of the Cafe was 
wrong and ill founded, may ftrike the Paflions, but will not con- 
vince the Reafon of Mankind. Befides, this Matter, after the 
Revolution in 1689, received a very clofe and {pirited Revifion 
in Parliament; the Warrant for the Bifhops Commitment was 
laid before the Houfe of Commons, and after being fully con- 
fidered, the Refult was, that the Commitment, or that Part of 
the Judges Determination which refufed the Bifhops the Privilege 
they claimed, were neither blamed or cenfured. On the con- 
teary, What pafled on that Occafion may be efteemed to be a tacit 
Avowal of their being right and legal (a). 


(a) What paffed in both Houfes of Parliament on this Occafion will appear by 
the Entries in their Journais, which the Reader will find in the Appendix N° JI. 
3 
III. The 
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Il], The next Authority relied on by the Court of Common 
Pleas was an odzter Opinion of the Lord Chief Juftice Ho/t, in 
the Cafe of the King and Culpepper, reported in 12 Modetn Re- 
ports, in thefe Words: 


Term. St. Mich. 8W. 3. 1696. 12, Mod. p. 108. 
King and Sir Thomas Culpepper. 
« Ata Trial at Bar, wherein Mention is made Privilege of Par- 
7) : ‘ liament does not 
“ of Privilege of Parliament, Ho/t faid, That  prote& 2 Man 
ey eee we fe whereSecurity of 
<< whereas it is faid zz our Books, 7 Privilege of the Pore tie. 
‘¢ Parliament was not allowable in Treafon, Fe- fired. 9. 
“ Jony, or Breach of the Peace; that it mutt be intended where 
“ Security of Peace is defired ; that it fhall not protect a Man 
“ againft a Supplicavit; dut zt holds as well in Cafe of Indig- 
<< ments, or Informations for Breach of Peace, or in Cafe of 
« Actions.” 


It may be doubted whether Lord Ch. J. Holt delivered any Opi- 
nion in this Cafe relative to the Privilege of Parliament, the Pub- 
lifher hath put a Q. in the Margin of the Priat of this Cafe; this 
Circumftance in citing this Cafe was not attended to. 





Two 
other Books, in which it is reported, make no Mention of any 
fuch Opinion; and it appears by the Entry of the Proceedings 
copied from the Roll, and printed at large in rhe Appendix, N° 4. 
that Privilege of Parliament probably was not a Point under the 
Confideration of the Court at that Trial. Bur if Lord Ch. 1 
Holt did declare his Opinion as ftated in 12 Mod. it muft be 
confidered as a very flight, if any, Authority in the prefent Cafe, 
it being a mere obiter Opinion, and probably no more than a 

K Repetition 











Repetition of the before-mentioned Miftake of Lord Ch. J. Coke 
in 4 Inft.. 24. i 





The Reports of this Cafe, as printed in Holt’s and Skinner's 
Reports, are in thefe Words: 


The King ver/its Sir Thomas Culpepper, Mich. 8 Wm. 3. 


Holt’s Rep. “ The Defendant having committed a Riot fpon 
Rane “ the Perfon of Sit F. VW. in his own Houfe, an In- 
<¢ formation was brought againft him; and he produced a Wit- 
“ nefs to {wear the Contents of a Letter from the Profecutors 
<< who depofed it was the fame Hand with another Letter which 
“ had been admitted to be read as Evidence. 


“ By Holt C.J. in the Cafe of a Deed loft or burnt we will ad- 
« mit a Copy or Counterpart, or the Contents, to be given in Evi- 
“ dence; but we never permit it, except it be proved that there 
‘ was fuch a Deed executed ; now here the Witnefs cannot prove 
‘c this Letter written, for he never had feen the Profecutor write, 
“ and therefore it was difallowed.” 


The King and Sir Thomas Culpepper, Mich. 8W. 3. 


ark ag “€ Inari Information againft Sir Thomas Culpepper, &c. 
‘ ’ for a Riot upon the Perfon of Sir Francis Wythens in 
“ hisown Honfe; and for the Defendantsa Letter of Sir Francis, 
© who was the Profecutor, was admitted to be read): and then 
“ they produced a Witnefs to {wear the Contents of anothet 
‘* Letter, which was denied, he never having feen Sir Francis 
* write, but depofed that it was the fame Hand with the Letter 
“ produced, non alocatur; for, per Holt Chief Juftice, though in 
“* the 
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« the Cafe of a Deed loft. or burnt they would admit a Copy. or 
‘© Counterpart, or the Contents, to be-:given in Evidence; yct 
<¢ they never permitted it, except it be proved that there was fuch 
«© a Deed executed ; but here the Witnefs cannot pfove the Letter 
“ written, for he never had feen Sir Francis write ; wherefore it 
«© was difallowed. 


< Inthis Cafe, per Holt Ch. J. a Defendant in Battery or Tret 
** pafs, Riot, cvc. fhall be admitted to give Evidence, except Pro- 
«© cefs be fued againft him, or he appear and plead, though not 
«¢ Party tothe Ife; in which Cafes hefhall notbe fworn, if. it 
‘© appear upon the Trial that fuch Evidence would have been 
« given againft him, chat it would have been a Queftion to the 
‘* Jury ifhe be guilty or not, if the Jury had been charged with 


“ him.’ 


IV. The next Authority relied upon by the Court in deter- 
mining the prefent Queftion was, the Cafe of the Earl of Zanker- 
ville in the Honfe of Peersin 1758. 


This, like the Cafe of the Seven Bifhops, was a Queftion con- 
cerning the Privilege of Peers, and not of any Member of the 
Houfe of Commons. The Houle of Commons will not con- 
fider themfelves to be bound by the Determinations of the Houfe 


of Peers in relation toa Matter of Privilege. 


Lord Chief Juftice Coke, in his 4th Inftitute, Title Precedency, 
pag. 363. fays, ‘* If any Queftion be moved in Parliament for Pri- 
* vilege or Precedency of any Lord of Parliament, it is to be 
“¢ decided by the Lords of Parliament, in the Houfe of Lords, 2s 
* all Privileges and other Matter concerning the Lords Houfe of 
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«© Parliament ate, as Privileges and other Matters concerning 
“ the Houfe of Commons are by the Houfe of Commons to be 


‘¢ decided.” 


The Cafe of the Earl of Zankervelle in 1758, as ftated in the 
Journals of the Houle of Peers, was an Information for Bribery, 
at the Relation of a private Perfon ; and the Breach of Privilege 
complained of was for an Arreft of the Perfon of a Peer, and for 
compelling him to give a Bail-bond during the atiual Sitting of 
the Parliament, and this done without previoufly obtaining 
Leave of the Houfe for the doing it.——Mr. Wilkes’s Cafe differs 


“materially from this of the Earl of Z: ankerville. Mr. Wilkes was 


taken into Cuftody Eleven Days after the Parliament was pro- 
rogued, for a high Mifdemeanor againft the King and his Go- 
vernment, committed by Mr. Wilkes after the Prorogation. 


Die Martis, 6 Fumi, 1758. 


eeny. ne Complaint was made tothe Houfe, That Beles Me- 
6 une; 1758. lengs, a Sheriff's Officer in the County of Bucks, did, 

on Friday the 26th Day of May lalt, during the 
Sitting of Parliament, arrctt the Earl of Tankerville, at his 
Houfe at Dorney, in the faid County, and obliged his Lordfhip 
to give Bail upon an Attachment iffuing out of the Court of 
King’s Bench, in Breach of his Lordfhip’s Privilege, and the Pri- 
vilege of this Houfe; and that the faid Beles Melengs made the 
faid Arreft, by the Direction of Thomas Sheppard, Under-Sheritt 
of the faid County, as appeared by a Letter to him from the faid 
Thomas Sheppord, which he delivered to the faid Earl: 


And 


Huestis tindtertin presi ith — = . 
i FRRTSaR ct RTOs tT Rs a SP css re rc eH 









































upon Oath in relation to the Matter of the {aid Complaint, and 
verifying the fame. 


Ordered, That the Serjeant at Arms attending this Houfe, his 
Deputy or Deputies, do forthwith attach the Bodies of the {aid 
Beles Melengs and Thomas Sheppard for their faid Offence, and 
keep them in fafe Cuftody till the further Order of this Houte, 
And this fhall bea fufficient Warrant in that Behalf. 


To Richard Fephfon, Eqs Serjeant at 
Arms attending this Houfe, his De- 
paty or Deputies, and every of them. 


Ordered, That the Bail-Bond executed by the faid Earl, and 
Thomas Eyre, Ef{g3 his Surety, be forthwith delivered up to his 
Lordfhip, in order to be cancelled. 


Die Martis, 13 Funii, 1758. 

a Petition of Thomas Sheppard, Under-Sheriff for the County 
of Bucks, and of Beles Melengs, one of the Officers of the 
Sheriff of the fame County, in Cuftody of the Serjeant at Arms 
attending this Houfe for a Breach of Privilege in caufing the Earl 
of Tankerville to be arrefted, was prefented and. read, fetting 
forth the Methods ufed to procure the Execution of the Writ 
againft the faid Earl, and alledging Threats againft the {aid She- 
riff if the faid Writ was not executed, it being infifted on as the 
indifpenfible Duty of the Sheriff to execute the fame, by which 
the Petitioner Sheppard was unfortunately drawn in to dire the 
Execution thereof ; and praying that their Lordfhips, out of their 
great Goodnefs and Compaflion, will be pleafed to take the 


L C afe 


And thereupon Tomas Eyre, E{q; was called in, and examined 












Cafe of the Petitio ers into Confideration, and from the Cir. 
cumftances attends: ae fame, be induced to pardon the Offence 


‘ 


which they were laadvereenelys awn tocommit: 
vnicn they wet 


And it being moved, That the Petitioners might be brought to 


~ Me J 


the Bar To-morrow, in order to their being difcharged: 


Ordered, That the faid Thomas Sheppard and Beles Melengs 


be brought to the Bar of this Houle To-morrow, in order to their 
being reprimanded, and difcharged out of Cuftody, paying their 
Fees. 
Die Mercuriz, 14 Funiu, 1758. 
Thomas Sheppard and Beles Melengs, in Cuftody of the Ser- 
jeant at Arms Aer this Houfe, for a Breach of Privilege in 


caufing the Earl of Zankerville to be arrefted, were (according 
to Order) brought to the Bar, where they (upon their Knees) 
receiving a Reprimand from the Lord Keeper, were ordered to 


be difcharged out of Cuftody, paying their Fees. 
And they were taken from the Bar. 


And the Houfe being informed, That they could give Evidence 


in eee to other Perfons being concerned in the faid Breach of 


he faid Thomas Sheppard the Under-Sheriff, Mdsddleton 
foward his Agent in Lo ndon, and the faid Beles Melengs, were 
feverally examined upon Oath in relation thereto: 


And 
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Fifh Palmer, Clerk to Mr. Brookland, Attorney at Windfor, L. 
Hercy, a Solicitor, and Charles Bowles, Efg; were concerned in 
the faid Breach of Privilege, and caufing the faid Earl to be 
arrefted during the Sitting of Parliament : | | 


And it appearing upon the faid Examination, That Seremy 


Ordered, That the Serjeant at Arms attending this Houfe, his 
Deputy or Pape ies, do forthwith attach the Bodies of the faid 
Feremy Fifh Palmer, L. Hercy, and Charles Bowles, for their 
faid Oecnee/ 4 nd keep them in fafe Cuftody till the further Or- 
der of this Houfe.—And this fhall be a fufficient Warrant in 


To Richard fephfon, Efg; Serjeant at 
Arms attending this Houfe, his De- 
puty or Deputies, and every of them. | | 


It does not appear from the Journal, that the iffuing a Capzas 


againft a Peer 2m a criminal Information was complained of, or 
cenfured by the Houfe of Peers, in this Cafe of the Earl of Tan 


kerville.-—The Matter was afterwards compromifed, and nothing 


afterwards done upon it. 


V. The next thing relied upon in Mr. Welkes’s Cafe, was the 
Statutes of the 12 & 13 W.3. ¢.3. and the 2 & 3 Anna, c. 18. } | 
——Thefe Statutes relate intirely to Czvz/ Suzts between Subje& 
and Subjeét, and do not extend to the King’s Suits, or to criminal 
Profecutions by Information or otherwife; and if any Inference 
may be drawn from them, they rather prove that Privilege was 
underftood not to hold in thofe Cafes againft the Crown and the . 
Publick. 


The . } 
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The next Authority was a Cafe in the Star-Chamber, of Sir 
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Baptiji Eicks, reported in Hobbart and Popham’s Repotts. 
Hicks'§ Cale. P21G3 fac © 


Hobbart,  “ One fent a Letter clofed and fealed to Sir Baptif 
Pe 215° « Hicks, which was fo delivered to his Hands, contain- 
« ing many defpightful Scandals delivered zronzce, as faying, You 
< will not play the Jew nor the Hypocrite, and in that fort taunt- 
< ing him for an Alms-houfe and certain good Works that he had 
« done; all which he charged him todo for Vain-glory. Where- 
“ upon. Sir Bapts/t Hicks fued him ‘in the Star-Chamber; and 
« now upon the Hearing it was refolved, that though it were not 
“ proved that the Defendant had any way publifhed it, yet the 
« Court would hold Plea of it, and fo did, and fined the De- 
“ fendant, and fentenced him to wear Papers, and to make his 
* Submiffion to Sir Baptift Hicks in Cheapfide; yet an AGion of 
«© the Cafe will not lie in that Cafe for want of Publication ; but 
“ the King and Commonwealth are znterefted zn it, becaufe it is 
“a Proyocation to a Challenge and breach of the Peace.” 


Pafche 16 fac. 
Sit Baptifi Hickes’s Cafe in the Star-Chamber. 


Popham’s Rep. —**_ Sir Bapti/? Hickes having done divers pious and 
Page 139° “* charitable Acts, to wit, had founded at Camden in 
“ Gloucefterfoire an Hofpital for Twelve poor and impotent 
“ Men and Women, and had made in the fame Town anew Bell 
“ tuncable to others, a new Pulpit, and adorned it with a 
“ Cufhion and Cloth, and had beftowed Coft on the Seflions- 

“© houfe 
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houfe in Adzddlefex, exc. one Auftin Garret, a Copyholder of 
his Manor of Camden, out of private Malice, had framed and 
writ a malicious and invetive Letter to him ;—in which in an 
ironical and deriding Manner he faid, that the faid Si rBaptift 


had done thofe. charitable Works, as the proud Pharifee, for 
Vain-glory and Oftentation, and to have popular Applanfe, 
and further in opprobrious Manner taxed him with divers other 
unlawful A&s: And it was refolved by the Court, that for fuch 
private Letters an Action upon the Cafe doth not jie at common 
Law, for he cannot prove his Cafe, to wet, the publithing of ir. 
But becaufe it tends tothe Breach of the Peace it is punifhable in 
this Court, and the rather in this Cafe, becau/e it tends to a pub- 
lick Wrong ; for if itfhould be unpunifhed, it would not only deter 
and difcourage Sir Baptz/t from doing fuch good A@s, but other 
Men alfo whoare well difpofedin fuch Cafes ; and therefore (as 
the Arch-bifhop obferved) this was a Wrong, 1. To Piety, in 
refpect of the Coft beftowed on the-Church. 2. To Charity, in 
regard of the Hofpital. 3. To Juftice, in confideration of the 
Seflions-houfe; and‘thefe Things were the more commendable 
in Sir Baptz?, becaufe he did them in his Life-time : For as 
Mountague Chief Juftice obferved, they who do fuch Aas 
by their Will, do fhew that they have no Will to do them, 
for they cannot keep their Goods any longer. And he on!y took 
a Diverfity where fuch a Letter concerns publick Matter as they 
did, or prvate in which Cafe it is not punifhable. 


“« But the Lord Coke faid, that it was the Opinion of the Judges 
in the Lord Treafurer’s Cafe, when he was Attorney, that fach 
a private Letter was punifhable in this Court, and thereupon 
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“ he had Infirudtions to exhibit an Information, but the Lord 

“ Treafurer jacens im extremis Was content to pardon him ; and 

“ {> it was refolved between Wooton and Edwards: And Sir 

“ “Byancis Bacon Lord Chancellor faid, thatthe Reafon why fuch | 
«< a private Letter fhall be punifhed, is, becaufe that it in a man- 

“ ner enforceth the Party to whom the Letter is directed to pub- 

« lith it by his Friends to have their Advice, and for fear ‘that 

« the other Party would publith it, fo that this compulfary Pub- 
lication fhall be deemed a Publication in the Delinquenr; ‘and 

“ in this Cafe the Party was fined at 5007. 


The next Cafe relied upon was, that of the King again Sum- 
mers, Mich, Term, 16 Car. 2. in the King’s Bench, reported 
in 1 Lev. 139. which was cited to prove that a {candalous Letter 
was not a Breach of the Peace, but only tending to a Breach of 


the Peace. 


1 Lev. #39. Dominus Rex verfus Summers & Summers. 


“¢ Error d’un Judgment fur Indi€&ment pur Recitant un Libel= 

““ lous Letter Scandalous a Mellifh, al un Feme que i intend a 
“« Marier, devant les juftices de Peace al Guildhall. Er les Er. 
“ rors afligne. 1. Que ceo ne fuit que un private Letter et ne 
‘“ my puniable, per Indiéfment. 2. Sifoit, uncore nient devant 
“ Yuftices de Peace mes Commiflioners de Oyer et Terminer,, 
“que ont parols en leur Commiflion de propalationibus ver- 
“borum. Et pur ambideux Caufes. Hide Cheife Juflice, al 
5 prints teigne ceo erroneous. Mes, en Trin, Term. apres, 
‘< Hide cfeaut mort.——Twifden, Keeling & Windham teigne 
‘ceo indidtable quia tend al Breach del Peace, et devaut Jut- 
3 * tices 


{2UTSUTT BE TEUPOPEERY PONTE DRT Sopa Seas sateen orn corer ree eee rea ne oan . . 























E 4h ] 


“ tices del Peace, cibicn come devaut Juftices de Oyer & Ter: 
‘ miner.” 


The Conclufion from thefe Authorities is, that the writ- 
ing of a private Libel is not a Breach of the Peace, but only 
an Ad tending to a Breach of the Peace; and that therefore a 
Libeller is not liable to be called upon to give Surety of the 
Peace, and if he was it would be nugatory; for if he wrore a 
fecond Libel, it would not be a Forfeiture of his Recognizance; 
but fuppofing a prevate Libel is not.a Breach of the Peace, is it 
a Confequence that a pudlick, Libel againft the King and his Go- 
vernment is not ?. 


In Anfwer to this kind of Reafoning, I fhall tranfcribe 


what was faid by the prefent Earl of Hardwick, when Attor- 
ney General, in the Cafe of the King again Curl, 1 Geo, 2. 
on an Information in the Court of King’s Bench, for publifhing 
an obfcene Book, reported in Sir Fohu Strange’s Reports, Vol. Il, 
p. 708, 709: 


Mr. Att. Gen. “ What Vinfikt upon is, that this is an’ Offence 
at common Law, as it tends to corrupt the Morals of the Kine’s 
Subjects, and. zs againft the Peace of the King. 


<4 


Peace includes good Order and Government, and shat Peace 


“ may be broken in many Inftances without az aétual Force. 


1. “If it be an A@ againt the Confitution or civil Govern- 


* went. 
“ Tf it be againft Re/ ip 710m, And: 


3. “ Tf againtt Morality.” 
Hawkins, 
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Hawkins, in his Pleas of the Crown, Patt I. Pag. 126. fays, 
« Surety of the Peace is taken againft the Breach of the Peace 
‘* before it happens.” | 


Can any Thing appear more abfurd, than that a Member of 
Parliament may be imprifoned for Want of Surety againft his 
breaking the Peace defore it happens? and that when he hath 
attually broke the Peace, he is not liable to be arrefted or to be 
brought to Juftice for it? 


VI. The Refolution of the Houfe of Commons in 1675, in 
relation to Privilege. is exprefs that it does not extend to the 
Cafes of Treafon, Felony, and Breach of the Peace. Breaches 
of the Privileges of either Houfe of Parliament, or of their Mem- 
bers, are generally taken up, like other Matters of Privilege and 
Elections, with Spirit, and frequently treated with Warmth ; 
and if Refolutions carrying apparent ContradiCtion or Difficulty 
with them were to be found onthe Journals in one Cafe as in the 
other, it would not be to be wondered at. The greateft Sticklers 
for Privilege have not always been the Perfons the moft knowing 
and moft converfant in the true Origin and Extent of it, or ani- 
mated with the jufteft Notions of the Liberties of the Subjeé& at 
large.—Let the Reader confult Mr. Auchetell Grey on the Subje& 
of Debates concerning Privilege, and he will readily fubfcribe to 
this Opinion.——In a Cafe thus circumftanced, or perhaps in any 
other, it is not the Office of a Court of common Law, by Im- 
plication or Conftruction, to vary, alter, or explain away the 
Meaning of a Refolution of the Houfe of Commons, or to fay 
that, although the Words of the Refolution are general Breach 
of the Peace, yet the Houle of Commons did not thereby mean 

to 
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to include all Breaches of the Peace in general, but-only fuch 
as require the Offender to give Security of the Peace in par- 
ticular, By the Words Treafon, Felony, and Breach of the 


Peace, it is not impoflible they might intend, under the Ex- 


preffion Breach of the Peace, to include all Offences at common 
Law lefs than Felony, which amount to a Breach of the 
Peace. 


In the Statute of the 8 Hen. 6. c. Io. relating to the 
iffuing the Capzas in criminal Suits, previous to the Exigent, in 
order tothe proceeding to Outlawry, the Suits are defcribed to 
be Lndittments or Appeals in Cafes of Treafon, Felony, and 
Lrefpafs 3 it was never doubted but that the Words or Tre/pa/s 
included all Indiaosents for Crimes of a fuperior Nature between 
that and Felony. 


Lord Ch, J. Coke, inhis 4 laf. Tit. Lex & Confise- Gee 4 Inft. 
age ls. 

tudo Parliament?, lays it down as-a Rule-—-“< thar. > 
‘ Judges ought not ‘to give any Opinion of Matter of Parlia 
“ ment, becaufe it is not to be decided by the common Laws, 
“ but fecundum Legem Cy Confuetudinem Parliamenti: And 


“ fo the Judges in divers Parliaments have confeffed.” 


In Thorpe’s Cafe, fet forth in the Parliament-Roll of the 31 
H. 6. N® 26, 27, 28. publifhed in Prynne’s. ath Part of his 
Regifter of Parliamentary Writs, Ms 678. -the Queflion: was, 

Vhether 7 Aorpe, who wasthen Speaker of the Houle of Commons, 
was intitled to Privilege, and to bedifcharged out of Execution on 


an A@ion of Trefpais Trefpafs having been committed 





fice the Beginning of the then prefent Parliament, and the 
N Judgment 











Judgment and Execution obtained during an Adjournment of the 
faid Parliament? The Lords in Parliament ftated the Queftion 
to the Judges, and asked of them whether Z/orpe ought to be 
delivered from Prifon by force and virtue of the Privilege of 


Parliament or no? 


“ To which Queftion the Chief Juftice, in the Name of all the 
“ Yudees, atter Communication and mature Deliberation had 
among them, anfwered and faid, That they ought not to 
anfwer to that Queftion, for it hath not been ufed afore-time 
that the Judges fhould in any wife determine the Privileges of 


nw 
“ 


ta 
wn 


Lal 
~ 


a) 
n 


this high Court of Parliament.” 


There are however feveral Exceptions to this Rule—parti- 
cularly in the Cafe of Writs of Privilege, the Judges of the 
Common Law have by an exprefs Claufe in the Writ /¢ zta eff, 
been under a Neceflity to determine what was and what was 
not the Privilege of Parliament; they have been obliged to do 
the fame on the Conftru@ion of the modern Laws relating to 
Proceedings againft privileged Perfons in civil Suits. 


VII. In determining the prefent Queftion concerning Mr. 
Wilkes, the Court of Common Pleas feem not to have attended 
to the Difference there is between the Privilege of Peers and 
that of Members of the Houfe of Commons, or between crz- 
minal and civil Profecutions; but feem to have held, that Privi- 


lege was equally, and in all Cafes, applicable to both. 


It will not be queftioned, that the Privilege of the Members of 
the Houfe of Commons is a meer perfonal Privilege, and was 
originally 
















originally confined to perfonal Attious and suits brought againt 
them and their Servants only. 


The Claim of Privilege demanded by the Commons in the 
5 H. 4. as belonging to the Lords, Knights, Citizens, and Bur- 
geffes coming to Parliament, their People and Servants, is in 
thefe Words, Que ne devoient pur afcun ‘Dette, Account, Tref 
pafs, ou autre Contract queconque eftre arrefiu® ou en aucune 
Manere emprifonez, during their coming to, ftaying at, and re- 
turning home from, Parliament. 


The King’s Anfwer to this Petition was, That there was al- 
ready a fufficient Remedy in the Cafe. The whole Record is 
printed in Prynne’s 4th Part of his Regifter of Parliamentary 
Writs, p. 722. 


The Commons Claim of Privilege, inthe 17 Ed. 4. is confined 
to civil or perfonal Suits. 


The Declaration of the Houfe of Commons in 1675, and all 
the A&s of Parliament which have been fince made relating to 
Privilege, took their Rife from the Claim or Abufe of Privilege 
in civil Suits between Subject and Subje&t only: And if this Pri- 
vilege had been underftood to extend to all criminal Profecutions, 
except for Treafon and Felony, and Surety of the Peace, no good 
Reafon can be afligned why it fhould not have been plainly fo ex- 
preffed in the Reeords and Journals of Parliament. 


TheCommonsRefolution in 1675 relating to Privilege is in thefe 
Words : ‘* That by the Laws and Ufage of Parliament, Privilege 
“ of Parliament belongs to every Member of the Houfe of Com- 

A ‘* mons, 
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mons, in all Cafes except Treafon, Felony, and Breach of the 
« Peace, which hath often been declared in Parliament, without 
“ any Exception of Appeals before the Lords.” The Proceed- 
ings in the Journals, which lead this Refolution, are printed in 


the Appendix, N° 5. 


Vill. In 1626, the Earl of Arundel/ was committed to the 
Tower during the actual Sitting of the Parliament, for a Mifde- 
meanor perfonal to the King; and the Houle of Peers, upon 
that Occafion, came to the following Refolution : 


Lords Journal, That the Privilege) of this Houfe.is, That no 

18 April 1626, Dace : : 

2 NG. Lord of Parliament, ; fitting the Parliament, or 

pag. 230 D 5) 
within the ufual Time of Privilege of Parliament, 

is to be imprifoned or detained, without Sentence or Order of 

the Houfe, unlefs it be for Treafon, Felony, or for refufing to 


give Security for the Peace. 


Mr, Prynne, in the 4th Part of his Regifter of Parliament 
Writs, Page 7e1, hath publifhed from the Parliament Roll the 
Cale of Hugo le Defpenfer the younger, then a “Peer of the 
Realm, for’ ftriking ohn de Ros, another Peer, or Knight of 
the Parliament, who gave him ill Language, and offered to ftrike 
him inthe Parliament, An. 9 Ed. 2. for which they were both 
committed to the Marfhalfra.—. The Entry is, Et gusa premiffa 
comm:ffa videntur in lefionem Pacis, crc. Ideo coumettitur 

r ¥ , 
Marefcallo quoufque, @e. 

Mr. Selden, in his Treatife of the Privilege of the Baronage of 
England, expreffes himfelf as follows, Ch. To. Title—No Pro- 
ce[s in civil Aétions to be awarded againft the Body of a Baron: 

““ No 
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“ No Baron of the Parliament or Baronefs is to be arrefted by 
a Capias upon AGion of Debt, Account, Trefpafs, or the 
like, but they are to be diftrained only, and pay Iffues returned 
for an Appearance. The Reafon of this was anciently, be- 
caufe the Capzas in fuch Cafes goes out only upon nihil habet, 
returned by the Sheriff, which could not be for aBaron, who 
was ever to be fuppofed to be feifed of his Barony, by which 
he might be diftrained and lofe Iffues. Although the Rea- 
fon fails now in thofe that have not more than the Names 
alone of their Baronies, yet the fame Law ftill remains, but this 
is limited to Actions between Party and Party; for in Cafes 
of Refcues, Felonies, or the like, where the Offence is inime= 
diately to the King, a Capzas lies againft a Baron of the Parlia- 
ment (/),” 


Lord Chief J. Ha/e, in his Hiftory of the Pleas of the Crown, 


Vol. Il. p. 199. expreffes himfelf thus: 


La 4 


ra 4 





Il, “ Againf whom Procefs of Outlawry fhall iffue upon 


“ an Indidtment. 


“ Altho’ ia civil ACions between Party and Party reguiarly 


a Capias or Exigent lies not againft a Lord of Parliament of 
England, whether fecular or ecclefiattical, yet in cafe of an 
Indittment for Treafon or Felony, yea, or but for a Tref- 
pafs vz & armis, as an Affault or Riot, Procefgs of Out. 
lawry fhall iffue againft a Pecr of the Realm, for the Suir is 
for the King, and the Offence isa Contempt againft him: 
And therefore, if a Refcuc be returned againft a Peer, 1 H.. 


(A) Selden, Vol. HI. p. 1546, 
O 
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“5, or if a Peer of Parliament be convict of a Diffcifin with 
“ Force, H, 32 Eliz. B. R. Croke, n. 9. Lord Staffords 
“ Cafe (2), or defies his Deed, and it be found againft him, AZ, 
“38 c 39 Eliz. B. R. Croke, nm, 26. the Earl of Lincoln's 
“ Cafe (k), a Capias pro Fine and Exigent fhall iffue, for the 





*« King is to have a Fine; and the fame Reafon is upon an 
‘* Indi&ment of Trefpafs or Riot, and much more in the Cale 
‘of Felony.” 


IX. In the Year 1625, 1 Car. 1. the Lords, after ferious De- 
bate of the Privilege of Parliament, ordered and declared, That 
none are to be privileged againf? any Statute of Recufancy. 
[Lords Journal, p. 67.] 


15 Dec. 1640. upon the Complaint of the Lord Vifcount 
Mountague, that his Lordfhip and divers other Peers were in- 
didted for Recufancy, now jitting the Parliament, the Lords ordered 
that Lord Vifcount Mountague and the reft of the Peers fhould 
enjoy and be allowed their Privilege of Parliament as Peers of 
this Realm, and that the faid Indi&ment fo profecuted again 
them as aforefaid fhould be {topped during the Continuance of 
the Parliament, and the Time of Privilege of the fame. [Lords 


Journal, p. 100.] 


In the Year 1641 the Houfe of Commons interpofed, and, as 
appears by the following Tranfcript from their Journals, oppofed 
it, and infifted Privilege did not extend to Indi&tments for Of- 


fences done out of Parliament, or to Crimes againft the Pub- 
lick. 
(t) Cro. Eliz. 170. (k) Cre. Eliz. 503. 


Die 
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‘Die Martis, 17° Augufli 1641, poft Meridiem. 


“ Mr. Holles, Sit Philip Stapleton, Sir Fohn aera ee 
“ Colpeper, Mr. Greene, Mr. Svrode, Sir Edward y Peer feel 
‘* Hungerford, Mr. Morley, Sir Henry Milny, Sit Walter 
“ Earle, Sit John Clatworthy, Sir William Armyn, Sit Ar- 
 thur Haflerigg, Mr. Pym. 


“ This Committee is to prepare Heads for a Conference with 


“ the Lords, concerning the difarming of Recufants. 


“ Mr. Pym reports from the Committee appointed to pre- 
pare Heads for a Conference to be defired with the Lords con- 
cerning the Proceedings againft Recufants, 


“« The Firft Head agreed upon is this ; That, becaufe former 
Directions abour the difarming and convicting of Recufants 
have been fruftrared, therefore to defire the Lords, that Com- 
miflioners or Committees may be forthwith fent into the 
Counties of moft Danger (as Yorkfire, Lancafbire, and other 
Counties) authorized by Ordinance of Parliament, to {ee that 
the Papifts be difarmed in thofe Counties, and that they may 
have Power to examine where the Defe@ hath been, that the 
difarming and convidting of them hath aot been put in Execu- 
“* tion, and to enquire the Canfe thereof. 


a 
a 


“* Next to let the Lords underftand, that the ConviGtion of dj- 
vers Recufantshave been hindered under Pretence of Privilege 
of Parliament from their Lordfhips ; and to declare unto their 
“ Lordthips that the Opinion of this Houfe is, that no Privilege 
« of 
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of Parliament ought to be allowed in this Cafe; for thefe Rea- 


‘© fons: 


c zft. Privilege of Parliament is not to be allowed in Cafe of 


<* Peace, if the Peace be required. 


“ 


“ od. It is not to be allowed againft any Indié&tment for any 
Thing done out of Parliament. 


“a 
~ 


“ 94, It is not to be allowed in cafe of Publick Service for 
“ the Commonwealth, for that it muft not be ufed for the 
Danger of the Commonwealth, 


a 
Lal 


« ath. It isin the Power of the Parliament, and doth mot bind 
< the Parliament itfelf ; fo that their Lordfhips may withdraw 
“ their own Privilege as they fee Caufe, and therefore to de- 
“ clare, that in thefe Two Cafes, of difarming of Recufants 
“ and conviting of them, no Privilege of Parliament ought to 
“* be allowed.” 


The Lords agreed to the Difarming of Recufants, as well Peers 
as others; but gave no Anfwer to the above Propofitions of the © 
Commons concerning Privilege. 


In 1666, when Popery was become more fafhionable, the 


C ~ D pis * ° 
L Houle of Peers epoasttentheastien, 
Die Veneris 1° Die Febr, 1666. 
ae Journal, “ Upon Signification to this Houfe that the 
p- 412. 


* Right Honourable Marmaduke Lord Langdale, 
a Pecr of this Realm, is indi@ed for Recufancy, now fitting 
“ the 
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the Parliament, which this high Court conceives to be con- 
trary to the Rights and Privileges of the Peers of this Realm 
and Lords of Parliament, after Confideration had thereof, It 
is ordered by the Lords Spiritual and Temporal in this High 
Court of Parliament affembled, that the Lord Langdale and 
all other Members of this Houfe, aljfo therr Wives, Chil- 
dren, and menial Servants, and all Widows of Peers fhall 
be and are freed and difcharged from any fuch Indiéments 
as aforefaid; and that fuch Indi&ments againft any of the 
Parties fhall be forthwith brought into the King’s Bench by a 
Certzorari, and the King’s Attorney fhall enter a Noli pro/eguz 
upon the fame, that thereby they the faid Lords of Parliament, 
their Wives, Children, and Servants, and Widows aforefaid 
may enjoy the Privilege of this Houfe, both during the Time 
of this Seflion of Parliamenr, and for the Space of Twenty 
Days after the End of the fame. 


‘Die Mercurii, 11 Die Febr. 1673. 


“ Upon Report made by the Lord Privy-Seal Lords Journal, 
from the Lords Committees appointed to con- * * 

fider the Privileges of the Peers of England, that their Lord- 
fhips having confidered the Matter referred to them how far 
the Sons of Peers may have Privilege of Parliament, are of Opi- 


ion that Peers Children being under Age, unmarried, and 


living in their Fathers Houfes, ought to have the Privi- 
lege of Parliament from Indiétments and Profecutions for 
Recufancy. 


et. Orderads 




















esta 


« Ordered, That this Houfe agrees with the Committee in 


“ the faid Vote.” 


X. Privileze of the Members of the Houfe of Commons hath 
been univerfally underftood not to extend to Proceedings for Re- 
covery of the King’s Debts. 

Mr. Thomas Fitzherbert, 35 Ezz. was taken in Execution 
after his Eletion, but before the Return, upon a Capzas Utlaga- 
tum after Judgment, for 14004 at the Queen’s Suit.—The 
Houle, after confulting with all the Judges, denied him Privilege. 
(Prynne Brev. Par. part 4. p. 646.] The Determination of the 
Houfe is thus exprefied in Sir Szmon Dewe’s Journal [page 518. | 


“ The Judgment of the Houfe was, That Thomas Fitz- 
“ herbert was, by his Election, a Member thereof; yet that he 
“ ought not to have Privilege in Three Refpects. Firft, becaufe 
«© he was taken in Execution before the Return of the Indenture 
“ for his Election: Secondly, becaufe he had been outlawed at 
“ the Queen's Suit, and was now taken im Execution for her 
“ Majefty’s Debt: Thirdly and laftly, in regard that he was 
“ {9 taken by the Sheriff, neither /edente Parliamento, nor 


“ eyndo, nor redeundo.” 


The Exchequer Procefs, which iffues twice a Year to every 
Sheriff in England for levying the King’s Debts, ufually called the 
Long or Prerogative Writ, commands the Sheriff, in cafe the Goods 
and Chattels, Lands and Tenements, of the Debtors fhall not be 
fufficient, then the Sheriff is not to omit for any Liberty, but is to 

take 
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take the Bodies of all fuch Debtors (except Peers and Peereffes) and 
keepthem in Prifon until Payment. When the Writ was in Latin 


¢ 


the Exception was (Magnat’ Dominis et Dominabus exceptis) 
Vernon's Confiderations on the Exchequer, printed in 1642, 


page 18. 


XI. The Earl of Scarfdale and Lord Duplin, who in the Year 
1715 had been committed to the Tower on Sutpicion of Trea- 
fon or treafonable Practices, on their being brought up by 
Habeas Corpus, were held to Bail by Mr. Juftice Price ; what he 
did was held and declared to be Law by the other Judges. 


The King againft Lord Scarfdale and Lord Duplin. 


Trin. 2d Geo. 1. B. R. 


“Thefe Lords having been committedtothe /% i, Sek aa 
“ Tower by my Lord Zownfend, one of the jn criminal er ame 
“© Secretaries of State, for treafonable Practices 534: 
“* againft the Government, upon the late Sufpenfion of the Hud. 
“ Corp, A&, which being expired upon the 24th Day of May laf, 
“they applied upon the 26th Day of May to Mr. Baron Price at his 
“ Chambers for an /4ad. Corp. according to the 31 Car. 2. ¢. 2, 
“ which being granted, and they (being brought up to him from 
1¢ ees did infift upon their Privilege, as Peers, to be dif 
« charged, a Peer not being required to give Bail for a Mifde- 
** meanor; but the Judge being ¢ of an Opinion that they ought 
““ to give Bail, elfe he could not Rees. them, they waved 


ee Their wy im of staat nen and entered into Recognizances 
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it BL R. the Firft Day of this Term, which 
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Was 








- was upon the Firlt of ‘fume, and they appearing accordingly, it was 


moved by their Counfel that they might be difcharged, and not 
continued upon their Recognizance till the laft Day of the 


Term; and- my Lord Mariborough’s Cafe in the Houfe of’ 


‘ Lords was quoted, but it was refufed by the Courts; and 


Parker, Ch. J. faid, that the Court could not take Notice of 
what they were committed for; that they had nothing be- 
fore them but the Recognizance, and they could not take 
Notice of the Warrantof Commitment, or for what they ftood 
committed, and that the Lords muft be continued upon their 
Recognizance till the laft Day of the Term, according to the 
Courfe of the Court, the whale Term being in Law accounted 
for as one Day. The fame Day (thefe Lords going immediately 
into the Houfe of Peers) Debates arofe upon this Matter, and 


‘ the Opinion of the Judges then prefent being (as it was de- 


livered by the Ch. J. Kzmg) that Baron Price and the Court 
had done their Duty, and that the Judge was obliged to take 
Bail upon the Hab. Corp. Act, and ought not to have difcharged 
the faid Peers; but this Debate being adjourned to infped: 
their Journals for Precedents, &c. upon the 4th of une the 
Court of B. R. was again moved to difcharge this Recognizance, 
to which Mr. Attorney General confented, faying, he had re- 
ceived his Majefty’s Command to confent to the Difcharge of 
the faid Recognizance, ec.” 


The Entries relating to this Matter in the Journais of the Houfe 


of Peers are as follow: 7 
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‘Die Veneris 1° “funit, 1716, 
Notice being given to the Houfe that the Earl of Scarfdale 
and the Lord A/ay, who had been committed purfuant to the 


Confent of this Houfe, on Suafpicion of Treafon or treafonable 
Practices, were now under Bail in the King’s Bench: 


tc 


And the Houfe being thereupon moved that the Proceedings 
in the Journal in the Year 1692, in relation to the Cor mplaint 
of the Earl of Muxtingdon and other rag being under 
Bail in the King’s Bench upon Warrants of Commitment of 
High Treafon, might be read : 


“ The Earl of Scar/dale acquainted the Houfe, That he having 
been committed to the Tower by Warrant as above-mentioned, 
and lately bailed, did this Day appear in the Court of King’s 
Bench, and there moved for Difcharge of the faid Bail, the 
Court refufed to difcharge the fame, the Attorney General not 
being there. 


“Then the Proceedings in the Journal in the Cafe of the Com- 
plaint above-mentioned being read, 


“Te was moved, that the Judge who took the faid Bail might 
acquaint the Houfe with the Fa&, and the Grounds.and Reafons 
of taking fuch Bail. 


And thereupon Mr. eel: Price was heard touching the 
fame, as were alfo fome other‘of the dc heard in relation 


to the Matter of bailing of ve oners 


Then the ftanding Order of this Houfe concerning the.Com- 
mitment of Peers being read, 


Q A nd 

















[ 62] 


Rea 


“ And a Debate arifing touching the Mattets afore-mentioned, 


“ Tp was propofed, that the Confideration of the fubje&t Matter 
‘¢ thereof be referred-to the Committee for Privileges to meet 
« To-morrow Morning. 

< And it being propofed that the Committee meet on Monday 
SeeriC hts 

« The Queftion was put, that the Committee for Privileges 
“© do take the fubje@& Matter of the faid Debate into their Con- 


“ fideration on Monday next, at Eleven of the Clock. 


“ Jr was refolved in the Affirmative. 


« Ordered, That the Committee for Privileges do take the fub- 
“¢ je Matter of the Debate above-mentioned into their Con- 
“ fideration on Monday next,-at Eleven of the Clock, and report 


“© tothe Houfe.” 


Die Lune 4° Funi, 1716. 
“¢ The Earl of Clarendon reported from the Lords Committees 
& to whom the Confideration of the fubject Matter of the De 
“ bate arifing on Friday laft, touching the Earl of Scarfdale and 
“ the Lord Hay being under Bail in the King’s Bench, was re- 


“< ferred as follows, U7%. 


“ That the Committee having been informed by one of the 

“© faid Lords concerned, That the Attorney General had this 
‘* Morning acquainted the faid Court of King's Bench by his 
“ Majefty’s Command, that it was his Majefty’s Pleafure the 
“ Bail 
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By 
<- Bail given by the faid Lords fhould be difcharged, the fame 
was difcharged. Accordingly the Committee therefore offer 
“ it to the Confideration of the Houfe whether they fhould 
“ proceed in the Matter to them referred, 


“ Ordered, That the faid Committee be difcharged from pro 
“ ceeding any further in relation to the faid Matter to them re- 


Ke ferred, 


The Author will here for the prefent clofe what he hath to 


offer on the Determination of the Court of Common Pleas for 


difcharging Mr. W7/kes, with obferving, 1. That Privilege hath 
been always confidered to be a Conceflion of fomething againft 
Law or common Right, and is therefore to be conftrued ftridly 
againft the Perfon claiming it. 


2. That it is difficult to believe, that both or either Houfe 
of Parliament ever did or ever will avow, that the Law- 
makers in each Houfe and their Servants fhall, for Seven or 
more Months in every Year, be the privileged or licenfed Law- 
breakers, who may during all that Time, withimpunity, counte 
a&t, in a long Lift of Inftances, every Law and Rule of Pectin 
and good Order, which every other Subje& is bound to obferve 
at his Peril towards the King and his Laws, without their be- 
ing amenable or refponfible for their Offences in the King’s ufual 
Courts of Juftice, either in or out of Parliament. 


3. That, while thefe privileged Law-breakers are thus protected 
from being called to anfwer for any fuppofed Offences they are 
charged to have committed, they are neverthelefs to be at Liberty 
to worry and harrafs any of their Fellow- {ubje 2s, by as many 

2 frivolous, 








































be oe 
frivolous, expenfive, and vexatious Suits, as their Malice or Folly 


. ~ 4 it wor Tt , q | ay 
may induce them to commence for any real or fuppofed Injury 
they may fuggeft to have received from unprivileged Subjeéts, 

d 4 pores 


4. Former Times were Strangers to Do@rines and Opinions of 
this Sorr——that they are mew, and were not, till upon the late 
Occafion, underftood to be the Law of the Land, appears by the 
Surprize, the Alarm, and Aftonifhment, with which the late 
Determination for difcharging Mr. Wz/kes from his Commitment 
hath affected the fenfible Part of the Community, more parti- 
cularly thofe acquainted with Order, and whofe Studies and 
Situation render them converlant with Queftions of this Nature, 


Tn a dling a Subject of this great Magnitude, in which the 
Liberties of the Members of the Houfe of Commons, their Fol- 
Jowers a Servants, 07 one Szde, and of every other of the King’s 
Subjects at farge on the other, are confequentially interefted and 
concerned, it was neceflary for the Author to treat the Argue 
ments on which the Determination in Queftion was founded with 
Freedoms it was what he and every Subje@Q in Great Britain 
was yntitled to do. In doing this, he hath endeavoured to 
condud’ his Inquiry with Temper, Candour, and fair Argument. 
Whetherhe hath or hath not done fo, the Publick willjudge; which, 
that they might be enabled todo with Precifion, was his Reafon for 
ad his Authorities at large, rather thar 1 referring for them 
to a Varicty of Colledtions in Print or MS. not in the Hands of 
every Reader, 





The Author flatters hirnfelf he hath at the fame 
Time preferved that Decency and Refpeét to the Perfons and 
Opinions of the Four learned and reverend judges whoconcurred 


in 





















in difcharging Mr. Wz/kes that is due to their high Stations and 
Abilities, If any of the Reafonings or Authorities made ufe of 
by the Author fhall be fo. fortunate as to place the prefent 8 
Queftion in a different Light from what it appeared in on the Ar- 

gument at the Bar, inftead of their being difpleafed with him for 

the Performance, it will rather conciliate to him their Good- 

will and Efteem, they having, he is affured in their determining 

the prefent Queftion, had nothing in view, or in their With, 

but Truth and found Judgment. 


bebe rN. LL xe 
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Adhuc Placita coram Baronibus de Scaccario apud Weftm. de 
Término Sanita Trinitatis Anno Regni Regis Edwardi poft 
Conqgueftum Anghae Quarti, Decimo Sexto, Rot. 18. 


i apa quod Johannes Tayllor jun’ de Civi- 


tate Exon’ in Com’ prad’ Merchant qui tam pro 


Devon. 


Domino Rege quam pro feipfo fequitur ven’ coram Baronibus hujus 
Scaccarii duodecimo die Julii hoc termino in propria perfona fua 
et facrum’ preftitit corporale quod licet in ftatuto parliamento 
Domini H. nuper de facto et non de jure Regis Angl’ fexti anno 
regni fui vicefimo apud Weftm’ tent’ edito inter cetera pro coi’ 
utilitate regni Angl’ ordinatum & ftabilitum exiftat quod nullus 
Cuftumar’ neque Contrarotlator Cuftumarum Clerici Cuftum’ 
Deputat’ feu Miniftri nec ecorum fervientes vel factores neque 
Scrutatores Contrarotlat’ aut Supervifores Scrutinoram neque 
eorum Clerici Deputati Miniftri aut faétores habeant aliquas Naves 
de fuis propriis nec ement aut vendent per viam aut colorem 
Mercandis’ nec eos intromittent de freftagio Navium aut habeant 
five occupent aliquas Wharvas neque Keyas aut teneant aliqua 
Hofpitia five Tabulas vel fint factores five attorn’ pro aliquo 
Mercatore indigena vel alienigena nec fint Hofpites alicui Mer- 
catori alienigene fub poena quadraginta librarum Domino Regi 
forisfaciend’ 
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forisfaciend’ tocies quocies ipfi fecerint e contrario, Scilt’ una 
medietate hujufmodi quadraginta librarum” Domino Regi ct 
altera medietate inde ill’ qui profequi voluit in hujufmodi cafu 
verfus aliquem talem contrm’ facientem prout in eodem fatuto 
plenius continetur Quidem tamen Magif’ Johes’ Attewylle de 
Exon’ in Com’ predic&to Clericas & Deputatus Nichi’ Heynefcote 
nuper unius Coll’CuftunyY & fabfid’ Domini Regis in portub’Exon’ 
& Dertmouth ftatutum. pred’ minime ponderans.18° die Septem- 
bris ultimo preterito prefato Nicho’. Heynefcote tunc Coll’ ibm’ 
apud Exon’ in Com’ pred’ emit de Johe’ Offlore Mercatore de 
Britan’ caufa Merchandifandi 7 pecias de Crefte Cloth pro novem 
libris fex folidis & oto denariis contra formam fatuti pradiai 
Unde idém Johes’ Tayllour petit avifament’ Cur’ in premiffis Et 
quod praditus Johes’ Attewylle de & fup’, premiflis refpondeat’ 
juxta formam ftatuti predi@& dco’ Dno’ Regi quam, prefato 
Joh? Tayllour & idem Johes’ Tayllour petit medietatem foris- 
facture pred’ juxta formam & effectum ejufdem flatuti.* 


Et fuper hoc Concord’ eft quod mandet’ prefat’ Johi’ Attewylle 
per bre’fub figil’ hujus fcaccarii effendi hic &c. ad refpond” tam Dno’ 
Regi quem prefato Johi’ Taylor in premiflis Et hoe fub pena 
quingentarum librarum Quas &c. Et precip ei informa pred’ Ita 
&c. a dies {ci’ Michis’ in 15 dies Et idem dies dat’ eft prefato Johi’ 
Tayllor ad quem diem idem Johes’ Tayllor ven’ hic in propria 
perfona fua & petit ut prius &c, Et dcus’ Johes’ Atwyll per 
Godfrm’ Spark & Simon’ Marchall conjun@’ & divis’ Attorn’ fuos 
exgra’ Cur’ admiffos Et petit audit’ informac’ predi&’ Et ei legitur 
&c, Qua audita & intellecta petit diem ex gra’ Cur’ fibi dare ad re- 
{pondend’ Dno’ Regi in premiffis Quod ei conceflum eft Et fuper 
hoc 
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hoc dat’ eft dies hic prefato Johi’ Attewylle eodem ftatu quo nune 


ufque Otab’ fci’ Martin’ Et idem dies dat’ eft prefato Johi’ 


Tayllor. 


Ad quem diem idem Johes’ Tayllor ven’ in propria perfona 
fua & petit ut prius.&c. Et idem Johes’ Attweyll per prefat’ Attorn’ 
{uos Et proteftando quod materia in informatione prediGa content’ 
minus fufficiens eft in lege ad quam ipfe neceffe non habet per 
legem terre refpondere pro plito’ dicit quod diétus Dominus Rex 
aut predif’ Johes’ Taylour ipfum Johem’ de pro aut in premiflis 
feu aliquo premiffor’ impetrar’ feu occonare’ non deb’ nec idem 
Johes’ erga ipfum Dominum Regem feu prefat’ Johem’ Tayllor 
proinde aut aliquo inde onerari deb’. Quia dicit quod ipfe non 
emit de dco’ Johe’ Flore de Britan’ in did’ informacione {pecifi- 
cat’ nec de aliquo alio dcas’ feptem pecias de Crefte Cloth in dca’ 
informacione fpecificat’ nec aliquam inde parcellam nec aliquam 
peciam de Crefte Cloth prout per informacionem pradictam 
fuperius fupponitur Que omnia & fingla’ idem Johes’ Attewylle 
parat’ eft verificare prout Cur’ &c. Unde non intendit quod pred’ 
Dominus Rex aut ipfe Johes’ Tayllor ipfum Johem’ Attewylle de 
pro aut in premiflis impetere velit Et petit judicium &c. 


Ad quod Willus’ Hufe qui pro Domino Rege fequitur pro 
eodem Domino Rege ac idem Johes’ Tayllor in propria per- 
fona fua dic’ quod predi€tus Johes’ Attewyll emit de dco’ Joher 
Flore dcas’ feptem pecias de Crefte Cloth modo & forma quibus 
per informacionem predia’ fuperius fupponitur Et hoc iidem 
Willi’ & Johes’ Tayllour petunt quod inquiratur per patriam &c. 
Et pradictus Johes’ Attewyll dicit ut prius & petit filit’ Ideo fiat 
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inde Inquis’ Et precip’ Vic Com’ pradi&’ quod nom omittat &e. et 
ve’ fa’ hica die fer Hillarit ini 5 diés 18 tam Milites &c. de vifn* ville 
Exon’ in Cony pradicto quorum quilt’ &c. per quos &c, Et qui 
nec &c. ad recogn’ in premifiis Et idem dies dat’ eft tam prefat’ 


Johni’ Tayllor quem prefat’ Johi’ Attewylle. 


‘Ad quem diem idem Johes’ Tayllor ven’ hic in propria perfona 
fua Et predic? Fohes Attewylle per dem’ Grdfrm Speck Attorw 
fuum Et Vic videlt? Carolus Dynhnem Armig’ retorn’ bre’ cum 
panello de noibus’ Jur’ Et Jur’ non ven’ Ideo precip’ Vic’ quod ipfos 
Jur’ diftr’ per terras &c. ita &c. a die pafche in 15 dies & preter 
Jur’. prad’ ve’ fa’ hic ad eundem diem decem tales probos & leg’ 
homines de ballia’ fua de vifn’ Civitatis five Ville Exon’ pred’ ne 
Inquis’ pred’ ulterius ob defect’ Jur’ reman” capiend’ &c. Et'idem 
dies dat’ eft tam prefat’ Johi’ Taylor quem prefat’ Johi’ Arte- 
wyll. 


Ad quem diem pred’ Johes’ Taylor in propria perfona fua ven’ & 
petit dc, & pred’ Johes'Attewylle ven’ per predict’ Attorn’ {uum Et 
dicit quod dict? Dominus Rex nec idem Johes Vayllour ipfum 
Johem’ de pro aut in premiffis feu aliquo premiflorum impetere 
feu acconare’ non debet nec idem Johes’ Atwyll erga ipfum 
Dominum Regem feu eundem Johem’ Tayllor pro aliquo inde 
onerari deb’ Quia dic’ quod poft predi@” 15 {ci Hillarii a quo 
die ufque hunc diem procefits predict’ ultimo fuit continuat’ deus’ 
Dominus Rex nunc per literas firas patentes quas idem Johes’ hic 
in Cur’ profert Quarum dat’ eft apud Weftm’ tertiodecimo die 
Februatii anno regni dc’ Domini Regis {extodecimo de gra’ fua 
{pial’ ac excerta fcientia & mero motu fuis perdonayit remifit & 
relaxavit prefa’ Magro’ Johi’ per nomen ‘Johis’ Attewille de Exon’ 

in 
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in Com’ Devon’ Cletici & Deput’ Nichi’ Heynfcote nup’ tnius Coll” 
Cuftumar’ & Subfidior’ ipfius Dni? Regis in pottub’ Exon’ & 
Dertmouth alias di@’ Johannis Attewylle de Civitate Exon’ alias 
dict’ Margri’ Johis’ Attewille de Exon’ in Com’ Devon’ Clic?’ & 
Deputati Nichi’ Heynefeote nuper unius Colle@or’ Cuftumar’ & 
Subfidior’ dei? Dni’ Regis in portub’ Exon’ & Dertmouth alias 
dict’ Magri’ Johis’ Attwyll fen. quocunque alio noine’ idem Johes’ 
cenfeatur omnimod’ demand tran{gre 


i 


fliones offenfas contemptus 
& impeticoes’ per ipfum Johem’ contra formam tam quor’cumque 
Statutor’ Ordinationum & Provifionum quor’ aliqua Scé&ta verfus 
cundem Johem’ per bill’ vel per bre’ de premunire fac’ feu alio 
modo quocumque pro aliqua materia ante di@ 13 dicm Februar’ 


dco’ Anno 16° fa fieri valeat quam quorumcumg’ alior’ Statutor’ 


fact’ five perpetrat’ Et in fuper di@’ Dnus’ Rex perdonavit re- 
nifit & relaxavit eidem Johi’ (ecfam pacis de? Dur Regis que ad 
ipm’ Dam’ Regem verfus ipm’ Johem’ pertineat pro omni modis 
prodicionib’ Murdris Raptib’ Mulicr’ Rebellionib’ Infure@tionib’ 
Feloniis Confpirationib’ cambipartiis manutenenciis confedera- 
tionibus riotis routis conventiclis illicit’ & umbraciar’ ac aliis tran 
greflionib’ offenfis negligen’ extortionib’ mifprifi 
temptibus concelament’ forisfa@’ & decepcoib’ per ipfum Johem 
ante eundem 13 diem Februar’ dco’ Anno 162 flit fact’ aut 
perpetrat’ Acetiam utlagar’ fi que in ipfum Johem’ hujus occa- 
fionibus feu carum aliqua fuint’ promulgat’ & firmam pacem dei’ 
Dni Reg’ ei inde conceflit Nec non di@’ Daus Rex perdonavit 
remilit & relaxavit eidem Jnhi’ omni mod’ fines adjudicat’ five 
adjudicand’ Amerciamenta Exitus 


onib’ ignoran’ con- 


forisfady’ debita & compota 
per ipfum Joheny eidem Dno’ Regi ante did’ 13 diem Februarii 
dco” anno 16° qualit’cumque debit’ five pertinen’ de omni mod? 
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actiones executionesfectas impeticoes querelas penas & demand’ quas 
di@us Dnus’ Rex folus vel ipfe Dnus’ Rex conjan&im cum aliis 
perfonis vel alia perfona huit’ feu habere potuit verfus ipfum Jo- 
hannem pro aliquibus hujufmodi finibus am’ciament’ exit’ debitis 
& compotis cidem Dno’ Regi ante cundem 13 diem Febr’ qualit’ 

cumque debit’ five pertinen’ prout in literis illis patentibus plenius 
continentur Quarum quidem literar’ patentin’ tenor fequitur in 


hec verba. 


Edwardus Dei gracia Rex Anglie & Francie & Dominus Hi- 
bernie Omnib’ ad ‘quos prefentes Ire’ pervenerint faltm’ Sciatis 
quod de gra’ nra’ fpial’ ac ex certa fcientia & mero motu noftris 
perdonavimus remifimus & relavimus’ Tohi’ Attewille de Exon’ in 
Com’ Devon’ Clico’ & Deputato Nichi’ Heynfcote nuper unius 
Collector’ cuftomar’ & fubfiduor nror’ in portub’ Exon’ & Dert- 
mouth alias didto Johanni Attewylle de Civitate Exon’ alias dicto 
Magro’ Johi’ Attewille de Exon’ in Com’ Devon’ Clico’ & Depu- 
tato Nichi’ Heynefcote nup’ unius Collector’ cuftumar’ & Sub- 
fidior’ nror’ in portub’ Exon’ & Dartmouth alias dicto Magro’ 
Johi’ Attwyll fen’ quocumque alio noine’ idem Johes’ cenfeatur 
omnimod’ demand’ tranfgrefliones offenfas contemptus & im- 
peticoes’ per ipfum’ Johem’ contra formam tam quor’cunque ftatu- 
torum Ordinacion’ & Provifion’ pretextu quor’ aliqua feta verfus 
eundem Johannem per bill’ vel per bre’ de premunire fac feu 
alio modo quocumque pro aliqua matia’ ante dat’ prefenciu’ fact’ 
fieri valeat quam quoramcumque aliorum Statuorum fact’ five 
perpetrat’ Et in fup’ perdonavimus remiflimus & relaxavimus 
eidem Johanni fectam pacis noftre que ad nos verfus ipfum Jo- 
hannem pertinet pro omni modis prodicionibus murdris’ rap- 
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tibus Mulier’ rebellionibus infurre@ionibus Feloniis Con/{pira- 
cionibus cambipartiis manutenenfiis confederationibue riotis routis 
Conventiclis: illicittis & imbraciariis & aliis tranfgreffionibus 
offencis Negligenciis extorcionibus mifprefionibus ignoranciis 
contemptibus concealmentis forisfaccfis’ & deceptionibus per ipfum 
Johannem ante dat’ prefenciu’ Liter’ fact’ aut perpetrat’ Acetiam 
Utlagar’ fique in ipfum Johannem hiis occoib’ feu corum aliqua 
fuint’ promulgat’ & firmam pacem noftram et inde concedimus 
Necnon perdonavimus remiflimus & relaxavemus & per pre- 
fentes. perdonamus remittimus & relaximus eidem Johanni omni- 
mod’ fines adjudicat’ five adjudicand’ Amerciamenta exitus forifaG: 
debita & compota per ipfum Johannem nob’ ante dat’ prefenciu’ 
qualit’ cumque debit’ five pertinen’ ac omnimod’ Accoes’ execu- 
tiones fectas impeticiones querel’ penas & demand’ quas nos folus 
vel nos conjun@im eum aliis perfonis vel alia perfona hemus 
feu here’ potimus verfus ipfum Johannem pro aliquibus hujuf- 
modi finib’ amerciamenr’ exitib’ debitis & compotis nob’ ante dat 


prefeneiu’ qualit’ cumque debit five pertinen’ aliquo Statuto A&u’,. 


erdinacione provifione reftriccoe’ feu matria quacumque in contr’ 
inde edic’ faa’ ordinat’ feu provis’ non obftant’ In cujus rei refti- 
moniu’ has literas noftras fieri fecimus patentes Tefte me ipfo apud 
Weftm’ tercio decimo die Februarii anno regni noftri fexto de- 
eimo Et unde idem Johannes detulit hic bre’ di&ti Domini Regis 
de Magno Sigillo fuo Thes’ & Baronibus hujus Scaccarii dire’ 
cujus quidem. bris’ tenor fegnitur in hec verba. 


Edwardus Dei gratia Rex Anglie & Francie & Dominus His 
bernie Thes’ & Baronibus fuis de Sccio’ faltm’ Cum nos tercio de- 
cimo die Februarii ultimo pret’ to per literas’ noftras patentes per 
T dona 
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donaverimus remiferimus & relaxavimus Johanni Attewylle de 
Exon’ in Com’ Devon’ Clico’ & Deputato Nichi’ Heynfcote nup’ 
unus Colle&or’-Cuftumar’ & fubfidior’ noftror’ in portub’ Exon’ 
& Dertmouth al’ di@o Johanni Attewylle de Civitate Exon’ 
alias dito Magro’ Johanni Attewylle de Exon’ in Com’ Devon’ 
Clico’ & Deputato Nichi? Heynefcote nip’ unius Collector’ 
Cuftumar & Subfid’ nror’ in portib’ Exon’ & Dertmouth alias 
dié&to Magro’ Johanni Attwyll feu quocumque alio noie’ idem 
Johannes conferetur omnimod’ demand’ Tranferefliones offenfas 
contemptus & impeticoes’ per ipfum Johannem contra formam 
tam quorumcumque ftatuor’ Ordinacion’ & provifion’ pretextu 
quor’ aliqua feéta verfus eundem Johannem per Bill’ vel per bre’ 
de premunire fac, feu alio modo quocumque pro aliqua matria 
ante dat’ prefenciu’ fact’ fiexi valeat quam quorumcumque alior 
Statutor’ fac five perpetrat’ Et in fuper perdonavimius remiferimus 
& relaxaverimus eidem Johanni Sectam pacis noftr’ que ad nos 
verfus ipfum Johannem pertinet pro omnibus prodiotionibus Mur- 
dris Raptibus Mulier’ rebellionibus infurre@tionibus feloniis con- 
{pirationibus Cambipartiis Manutenenfiis confederationibus riotis 
routis conventiculis illicitis & imbraciariis at aliis tranfgreffionibus 
offenfis negligenciis extorcionibus mifprifionibus ignoranciis con- 
temptibus concelament’ forisfa&t’ & deceptionibus ipfum Johem’ 
ante dat’ prefenciu’ fimilit fat’ aut perpetrat’ ac etiam Utlagar’ 
fi que in ipfum Johannem hiis Occafionibus feu eor’ aliqua fuint’ 
promulgat’ & firmam pacem noftr’ ei inde conceflerimus Necnon 
perdonaverimus remiferimus & relaxaverimus eidem Johanni 
omnimod’ Fines adjudicatos five adjudicand’ Amerciamenta extus 
forisfaét’ debita. & compota per ipfum Johannem nob’ ante dat’ 
prefencin’ qualit cumque debit’ five pertinen’ ac omnimod’ a€tiones 
executiones 
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exccutiones Se€tas imzeticoes’ querelas penas & demandas qua 
nos folus vel nos conjunctim cum aliis perfonis vel alia perfona 
hemus’ feu here’ poflemus verus ipfum Johannem pro aliquibus 
hujufmodi finibus amerciamentis Exitis debit’ & compotis nob’ 
ante dat’ prefenciu’ qualiter cumque debit’ five pertinen’ prout in 
literis noftris plenius continentur vob’ mandamus quod ipfuna 
Johannem contra tenor’ literar’ noftrar’ predcatis non moleftatis 
in aliguo modo T. me ipfo apud Weftm’ 15° die Februarii 
annoregni noftri fexto decimo. Que omnia & fingula idem Johes’ 
Attewylle paratus eft verificare prour Cur’ &c, Unde non intendit 
quod dict’ Dominus Rex nec idem Johannes Taylor ipfum Jo- 
hannem Attwyll in premies’ ult’ius impet’ feu occafionare velit 
Et petit Judicu’ Et quod ipfe quoad premiffa erga Dom’ Regem 
& prefat Johannem Taylor exoneratur & abhac Cur’ &c. 


Ad quod dig’ Willus’ Hufee dic’ quod ipfe non poteft dedicere 
plitu’ prefat’ Johis’ Attewylle per ipfum verfus pred’ Dominum 
Regem plitatu’ &c. Et pred’ Johes’ Tayllour in propria perfona 
fua non cognofcendo aliqua per ipfum Johem’ Attewylle fuperius 
plitata’ fore vera dicit quod ipfe ad plitum’ illud ipfius Johis’ Arte- 
wylle modo & forma fupius’ plitatum neceffe non habet per legem 
terra refpondere unde petit Judicium Et quod ipfe de medietate 
forisfcure’ di&’ quadraginta librarum dco’ Johi’ Tayllour oneretur 
juxta formam & effcm’ ftatuti predi@i &c. Et pred’ Johes’ Atte- 
wylle dic’ quod ex quo ipfe fufficien’ materiam allegavit in barram 
Informacionis pred’ tam verfus Dominum Regem quam di& 
Johem’ Tayllour quam quidem materiam idem Johes’ Attewyil 
parat’ eft verifare’ prout Cur’ &c. Et petit Judicium &c. Et fupet 
hoc quia Cur’ vult delibare’ in premifs’ ante quam ulterius &c- 
dar’ eft dies tam prefat’ Johi’ Tayllour quam prefat Johi’ Atte- 
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wylle cod’ ftatu quo nunc ufque 15 f{cx’ Trin’ ad quem diem 
dict’ Johes’ Tayllour ven’ hic in propria perfona fua Et pred” 
Johes’ Attewylle per prefat’ Attorn’ fuum & habent ulterius ex 
ine pred’ ufq; quindenam {ci Michis’.. Ad quem diem dcus” 
Johes’ Tayllour ven’ hic in propria periona Et deus’ Johes’ Atte- 
wylle per prefat’ Attorn’ fuum & habent diem ulterius ex caufa 
pred’ u/que quindenam [cr Hiillari. Ad quem diem pred’ Johes’ 
Tayllour ven’ hic in propria perfona Et deus’ ‘fohes’ Attewylle per 
pred Attorn’ fuum (a) Et pred’ Johes’ Tayllor petit Judiciam in 
premiflis &c. Super quo vifis premiflis per Barones hita’que inde 
matura deliberacione inter cofdem. Confideratum eft per prefatos 
Barones quod pred’ Johes’ Attewylle de viginti libris medietate 
quadraginta librarum pred’ Domino Regi in hac parte forisfa” 
erga eundem Dominum Regem ewxoneretur pretextu literarumy 
Domini Regis patencium & bris’ predicorum. Et ulterius quia 
videtur prefatis Baronibus placitum pradidti Johis’ Artewylle in 
premiflis plitatum’ minus fufficiens fore in lege ad prefat’ Johem” 
Tayllour excludend’ pro parte fue forisfeure’ pred’ in hac parte 
| juxta formam ftatuti prad* habenda Ideo confideratum eft per 
Barones quod idem Johes’-Tayllour recuperet vefus prefat’ Johemy 
Attewylle viginti libras medietatem quadraginta libraruam predi@” 
juxta formam flatuti pred’ forisfa@ &c. Et precept’ eft. Vic dei’ 
Cony Devon’ quod de bonis & catallis terris & ten’ pred’ Johis” 
Attewylle in Balliva fua fierifac’ viginti libras pradi& per dewm’ 
Johem’ Tayllour verfus ipfum Johem’ Attewylle ut premittitur 
recapat’ Ira quod denar’ illos. habeat hic &c. A die pafche in 15 
dics. prefat’ Johi’ Tayllour folyend’, 


fa) I: appears the Judgment given by the Barons, fitting the Parliament, was: 
noi by Default, but upon the Appearance of Atwelle by his Attorney. : 
Ante 
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(a) Ante quem diem {cilt’ 14° die Februarii predif&to anno 17 
Dominus Rex mandavit hic bre’ fuu’ de Magno Sigillo fuo Thes’ 
& Baronibus hujus Scaccarii dire’ cujus Tenor fequitur in hec 
verba Edwardus Dei gra’ Rex Angl’ & Franc’ & Dominus Hiber’ 
Thes’ & Baronibus fuis de Scaccario faltm’. Quia in recordo & 
proceffu aceciam in reddicoe’ Judicii loquele que nuper fuit coram 
vob’ vos prefati Barones in Scaccario noftro predidto fine bri’ 
noftro inter nos & Johem’ Tayllour juniorem de Civitate Exon’ in 
Com’ Devon’ Marchaunt & quendam Magrm’ Johem’ Attewylle 
de Exon’ in Com’ pred’ Clericum & Deputat’ Nichi’ Heynefcote 
nuper unius ColleGtorum Cuftomarum & Subfidiorum noftrorum 
in Portubus Exon’ & Dertmouth fuper quadam informacione 
verfus ipfum Johem’ Attewylle per pred’ Johem’ Tayllour qui 
tam pro nob’ quem pro {eipfo fequebatur in ¢a parte coram vob’ 
vos prefati Barones fca’ de eo quod idem Johes Attewille decimo 
oftavo die Septembris anno Regni noftri quintodecimo prefato 
Nicho’ Heynefcote tunc ColleCtore ibm’ in portubus pradictis apud 
Exon’ in Com’ Devon’ emiffet de Johe’ Flore Mercatore de Britan’ 
caufa Merchandizand’ feptem pecias de Creft Cloth pro novem 
libris fex folidis & oto denariis contra formam ftatuti in parlia- 
mento Henr’ nuper defco’ & non de jure Regis Angi’ fexti anno 
Regni fui vicefimo apud Weftm’ tento editis error intervenit 
manufeftus ad gve’ dampnuw’ ipfius Johis’ Attewille ficut ex que- 
rela fa accepimus ac in ftatuto apud Weftm’ nuper edito 
inter cetera concordatum fuit & ftatutum quod in omnibus 
cafibus nos aut alias perfonas tangentibus ubi quis queritur de 
errore fco’ in Scaccario Cancellarius & Thes’ venire fac’ in aliquam 
cameram confilii juxta Scaccarium Recordam & prtoceflum 


hujufmodi extra dem’ Scaccarium & affumptis fibi Juftic’ & altis 


(a) This Writ of Error was not proceeded upon, and appéars to have been brought 
purely for Delay. 
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peritis talibus guales fibi videbitur fore affumend’ & vocatis coram 
eis Baronibus de Scaccario predicto ad audiend’ Informaciones 
fuas & caufas Judiciorum {yorum nec non hujufmodi debite fac’: 
examinari & fi aliquis Error inventus fuit illum corrig’ fac & 
los emendari & poftea eos, in Scaccat’ pred’ remittere ad exe- 
n faciend’ prout in eodem ftatuto plenius continetur 


rot 
cucione 
Nos igitur volentes errorem illum fi quis fuit juxta formam 
ftatuti pradiati corrigi & partibus predictis celem’ jufticiam fieri 
in hac parte vob’ Mandamus quod fi Judicium inde redditum fit 
tunc recordum & proceffum predict’ cum omnibus ea tangentib 
coram Cancellario noftro & vob’ vos prefat’ Thes’ in Cameram 
juxta Scaccarium Je Councell Chambre Vocatam in quindena 
pafche prox’ futur’ venire fac’ ut idem Cancellarius & vos prefat’ 
Thes’ Vifis & examinatis recordo & proceflu pradictis auditifque 
informacionibus veftris vos prefati Barones ulterius in hac parte de 
Confilio Juftic’ & aliorum peritorum hujufmodi fieri fac’ quod de 
jure & fecundm’ formam ejufdem ftatuti fuit faciend’ T. meipfo 
apud Weftm’ 13 die Februarii anno Regni noftri decimo feptimo. 


Pofteaque dcus’ Dominus Rex mandavit hic bre’ fuu’ de Magno 
Sigillo fuo dilco’ & fideli {uo Thom’ Vefwyk Capital’ Baron’ hujus 
Scaccarii dire@? in hac verba. —- Edrus’ Dei gra’ Rex Angl’ & 
Franc’ & Dominus Hiber’ fideli {ao Thome Urfwyk Capital’ Baron’ 
de Scaccario fuo faltm’ Tenorem cujufdam peticionis nob’ in pre- 
fenti parliamento noftro per Coitates’ regni noftri Ang!’ in eodem 
parliamento exiften’ ex parte Johis’ Attewyll unius Civ’ Civitatis 
Exon’ in prefen’ Parliam’ noftro de mandato noftro exiften’ exhibit’ 
ac tenorem cujufdam refponfionis eidem peticio’ per nos de avila- 
mento & affenfa Dominorum fpiritualium & temporalium in dio’ 


parliameh’ filit’ exifen’ & ad requificionem Coitatis pred’ nec non 
auctoritate 
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auéctoritate ejufdem parliamenti fact’ & indors’ dei’ tenoris di@e 
peticionisinfert’ vob’ mittimus prefentibusinterclufos mandantes ut 
infpectis tenoribus pradictis ulterius inde ad profecucionem ipfius 
Johis’ fieri fac’ quod de jure ac fecundum vim formam & effem’ 
peticionis refponfionis & authoritatis pred’ fint’ faciend’ T. meipfo 
apud Weftm’ 21 die Februarii anno regni noftri decimo feptimo 
et tenor peticionis pred’ de quo fuperius in bri’ fit mentio 
fequitur in hac verba {s. To the Kyng our Soveraigne Lord fs. 
Prayen the Commons in this prefent Parliament affembled that 
where of tyme that mannes mynde is not the contrarie hit hath 
ben ufed that the Knyghtes of the Shires Citezeins of Citces 
Burges of Boroughes and Barons of § portes of this youre Reame 
called to eny of the Parlementes of youre noble Progenitours or 
yours amonges other Libertees and Frannchifes have had and ufed 
Privilege that eny of them fhould not be empleaded in eny accion 
perfonall nor be attached by their perfone or goodes in their 
comyng to eny fuch Parlement ther abidyng nor fro thens to 
ther propre home refortyng which libertees and frannchifes youre 
Highnes to your lieges called by youre auctorite Roiall to this 
youre High Court of Parlement for the Shires Citees Boroughs 
and 5 Portes of this Reame by your auctorite Roiall, atte com- 
menfment of this Parlement gracioufly have ratified and confirmed 
to us your faid Commens nowe aflembled by youre feid Roiall 
commandement in this youre prefent Parlement And it is fo 
Soveraigne Lord that oon John Attwyll one of the Cirezens of 
the Cite of Exeter comen to this prefent Parlement and here con- 
tynuelly attendyng upon the fame fithen the comencement 
therof one John Taillour callying hym Marchaunt of the {eid 
Circe of Exetur by vertue of 8 dyvers feyned Informacions made 
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i yout Efcheker hath condempned the faid John Atwyll during 
this prefent Parlement be the default of anfwere of the faid John 

































in 201. the fame John dayly attendyng upon the fame Parlement 
and not havyng knowlech of the faide Condempnacions Upon 
which Condempnacions divers and feverall Writtes ben directed 
to dyverle Shirrefs of this youre Reame fome of Fieri facias and 
fome of Capias ad fatisfaciend’ fo that the faid John Atwyll may not 
have his free departyng from this prefent Parlement to his home 
for doubt that both his body hys Horfes and his other goodes and 
catells neceflar to be had wyth hym fhould be put in execucion 
in that behalf contrarie to the Privilege due and accuftomed to all 
the Members ufuelly cald to the forefeid Parlement Be hit ther- 
fore ordeyned by the Advice and Affent of the Lords fpirituel and 
temporel in this prefent Parlement aflembled and by the Aucto- 
rite of the fame that the faid Writtes of Execucion and every of 
them to be had upon the fame in no wife to be executor nor 
hurtfull tothe faid John Atwyll his Heires nor Executours nor 
eny of them And that the Chief Baron of the faid Efcheker for 
the tyme beying have poiar be this Ordinance to grunt withoute 
denyer to the faide John Atwyll his heires and executours and 
every of them fuch and als many Writtes of Superfedias upon this 
Ordinance to every fuch Shiref or Shirefs of this Reame to be 
dire&t to furcefe of eny'maner of execution in that behalf to be 
made or had as to the feid John Atwyll his Heires and Executours 
and every of them fhall be requifite Savying alwey to the forfeid 
John Taillour his forfeid Jugements and Execucions and every of 
them to be had and fued at his pleafur ayenft the feid John Atwyll 
at eny tyme after the ende of this prefent Parlement this Orden- 


ance notwithftandyng, 4 
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Super quo virtute & anctoritate actus pred’ preceptum eft Vic’ 
dci? Com’ Devon’ quod execucioni.brium’ prediorum verfus 
prefatum Johannem Attewyll ad fectam dei’ Johis’ Taillourin hac 
parte directorum fuperfedeat quoufque inde aliad habuerit de Rege 
in Mandatis Et fi forte aliquid de bon’ feu Catal!’ terris feu tentis’ 
pred’ Johis’ Attewyll virtute brium’ predictorum aut alicujus 
eorumdem levaverit id fine. dilone’ reftituat cidem &c. Et fuper 
hoc quia Cur’ vult delibare’ antequam &c, dat’ eft dies hic tam 
prefat’ Johi’ Taillour quam prefat’ Johi’ Attewyll ufque 15 pafche 
pred’ Ad quem diem pred’ Johes Taillour ven’ in propria per- 
fona fua Et pred’ Johes’ Attewylle per di& Attorn’ fuum Et Vie’ 
quoad di’ bre’ de fieri fac’ retorn’ bre’ ill’ indorfatu’ fic Execucio 
iftius bris’ pat’ in quadam Cedula hujus bri’ confut’ Ego Johes’ 
Sapecote virtute cujufdem bris Domini Regis de ficrifac’ mihi 
direa’ & huic Cedul’ confut’ Baronibus in dco’ bri’ content’ Certi- 
fico quod feci quoddam preceptum meum Sigillo Officii mei 
fignat’ quibufdam Johis’ LewysRico’ Taillour & Roberto Adelard 
dire@’ and fierefac’ de bonis & catallis terris & ten’ Magiftri 
Johis’ Attewylle in dco’ bri’ noiat’ ad valenc’ 201. quas Johes’ 
Taillour jun’ in eodem bri’ fpecificat’ recuperavit verfus dem’ 
Johem Attewille prout in eodem bri fit mencio’ Virtute 
quorum bris’ & precept’ Johes’ Lewys Ricus’ Taillour & Robertus 
Adelard die Jovis acciden’ 26° die Februarii anno Regni Regis 
Edwardi Quarti decimo feptimo apud Topfham in Com’ pred’ 
ceperunt unam Navem voc a Carbelle cum toto apparatu ad va- 
Jenciam viginti librarum de bonis & catallis dci’ Johis Attewylle 
& ill? vendicoi’ expone’ voluiffent Er poftea fuper hoc predictus 
Johes Attewyll die Luna acciden’ fe’do die Mrcii codem 
anno deliberavit mihi Bris’ Dni’ Regis de fupers’ cuid’ alio bri’ de 
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fierifac’ verfus eandem . Johem’ Attewyll ad hunc diem per’ me 
retnat’ confut’ Et incontinen’ poft recepcionem ejufdem bris’ de 
fupers. predictus Johes’ Attewylle ac Phus’ Attewylle nuper de 
Exon’ in Comitate pradi@o Merchaunt Ricus’ Clyff nuper de 
Exon’ in Com’ prad’ Baker Johes’ Naon nuper de Exon in Com’ 
pred’ Hofyer Ricus’ Undey nuper de Exon’ in Com’ pratd’ Mer- 
chaunt & Raymundus Ruffell nuper de Topfham in Com’ pred’ 
Laborer eodem die Lune apud Topfham pred’ in Comitate pred. 
Vii & Armis videlt’ Gladiis Baculis Arcubus et Sagitiis in pred’ 
Johem’ Lewys Ricum’ Taillour & Robertum Adelard infulrum 
fecer’ & pred’ Navem voc’ a Carvell’ cum toto apparatu pred’ a 
poffeflion’ ipforum Johis’ Lewys Rici’ Taillour & Roberti Ade- 
jard tunc & ibidem ceperunt & reflurferunt in contemptu Domini 
Regis & contra pacem {uam ideo Execucionem dei’ bris’ de fierifac’ 
fafere non poflum Et fuper hoc pred’ Magifter Johes’ Attewylle 
de premiflis per Barones allocutus fi quid pro fe habeat vel difcere 
{ciat. quare ipfe finem cum Domino Rege pro contempt’ prad’ 
facere non deb’ Dic’ quod materia in rétno’ pizd’ Vic’ content’ 
minus futhciens eft.in lege ad ipfum Johem’ad eandem refpondere 
compelland’ Unde petit Judicium Et quod ipie proinde ab hac Car’ 
dimitratur é&c. Poftea fcilt’ primo die Maii anno dei’ Deminti 
Regis nune decimo oftavo ven’ hic in Cur’ prefat’ Johes’ Tayllour 
in propria pecfona fua prefent’ tunc ibidem Johe’ Roffen’ Epo’ 
Cuftod’ privati Sigillit deci? Domini Regis Et pred’ viginti. libras 
medictat’ quadraginta librarum predict’ quas idem Johes Faylour 
verfus prefat’ Johem’ Attwyll hic in Curia recuperavie Et omne id 
quod ad ipfum Johem Tayllour occafione premifforum pertinuit 
cidem Johi Atwyl remilit & relaxavit Ideo Confideratu’ eft per 
Barones quod idem Johes’ Atwyll de cifdem Viginti Libris eat ad 


prefen’ fine die &c. 


Adhue 


—————— 
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[2° 483s] 


od 


Adhuc Placita coram Baronibus de Scaccario apud Weft nay 


de Termino Sancti Michaelis Anno Regni Regis Edwardi 
poft Congueftam Decimo Septimo. Rot. 12. 


la 


Memorandum quod Johes’ EGor de Civit’Exon’inCom’ pon. 
prad’ Deputat’ Rici’ More Appriator’ fubs’ ulnagii pannor’ 
venaliu’ in Com’ Devon & Cornub’ ven’ coram Baronibus hujus 
Scaccarii vicefimo fexto die Novemb’ hoc termio’ in propria per- 
fona fua Et pro Domino Rege dedit Cur hic intelligi quod ipfe 
fexto die Augufti ultimo predicto apud Civitatem Exon’ predia@’ 
videlt’ in quadam firata ibm’ vulgarit nuncupat’ the Hye Strete 
feifivit & ad opus Domini Regis Areflavit quatuordecim pec’ panni 
Lanei vocat’ firey quarum trefdecim coloris albi & altera refidui 
earddum’ peciar’ panni coloris viridis de bonis & Catallis cujuf- 
dam Johannis Piers Mercatoris de Britan’ pro co quod pecie pannl 
predi@’ adrunc & ibm’ per quendam Johannem Attewylle de 
Civitate predicta Mercatorem-vendicoi’ expofit’ fuerunt prefato 
Johanni Piers figillo pro Subs’ & uinag’ pannor’ venal’m in Civi- 
tate pradicta ordinat’ minime confignat’ Et fup’ hoc codem fexto 
die Augufti prx dictus Johannes Attewylle apud Civitatem Exon’ 
predi@’ ven’ Vi & Armis videlt’ gladiis & Daggar’ & in pradict’ 
Johannem Ector adtune & ibm’ infultum fecit & quatuor pecia’ 
pani quatuordecim pec’ panni Lanei predict’ adtunc & ibm’ 
extra pofs’ dicti Domini Regis & prefati Johannis Ector manu forti 
cepit & afportavit contra pacem Domini Regis ac in contemptum 
ejufdem Domini Regis unde predictus Johannes Ector petit avifa- 
mentum Cur’ in pramiflis Et quod ipfe medictatem predicar’ 
decem peciar’ panni per ipfum ut pred’ eft ad opus dictt Domini 
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Regis feifit’ licere valeat juxta formam Statuti in tli cafu edit’ & 
provis’ Super quo fca’ proclamacoe’ pro Dno’ Rege\prout moris eft 
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his isformare vellet quare pecie panni predict’ dicto 


figuis Car 
Domino Regi ex catia predicta tanqm’ forisfact’ pertinen’ re- 


manere non deb’ veniret. & audiret & nullus ad hoc faciend’ 


compuit’ Ideo Concordatum eft quod Mandet’ prefat’ Johanni 
Ector ac Roberto Duplache de London Draper & Johanni Gybbes 
de eadem Taylour ad dcas’ decem pecias panni percell’ pradcat’ 
quatuordecim peciar panni per Sacrm’ prob’ & leg’ hom’ dce’ 
Civitatis fidelit’ & particlarit’ app’ciari’ & jufte valuari Indentur’ 
inter ipfos & app’ciatores’ eardem’ poni & quantiratem inde debite 
conficiend’ Ita quod altam’ partem Indentuar’ predict’ habeant 
hic &c. Et prec eis in forma pradca’ Ita &c. in OGob’ Sci’ Hil- 
larii. Concordatu’ eft eciam quod prefat’ Johannes Attewylle 
attachietur per Corpus fuum ubicumque &c. ad refpondend’ 
Domino Regi tam de Contemptu predco’ quam- de prea 
quatuor pects panni per ipm’ ut fupdem’ eft ext’ poffeffionem 
Domini Regis capt’ five de pretio feu valore eardem’ Et ad ultius’ 
recipiend’ in premifles quod Cur’ &c. Et prec’ eft Vic’ dicti Com’ 
Devon’ quod predm’ Johannem Attewylle attachict in forma 
pradca’ Ita &c. a die Sex’ Hillarit in 15 dies Ad quem diem 
Vic’ quoad prefat’ Johannem Attewylle retorn’ bre’ & Mandavit 
quod idem Johannes non fuit inventus &c. Sicut continetur in 
Indorfernento ejufdem bris’ quod eft in ligo’ brium’ de hoc Anno 
in Devon’ Lamen praefat’ Fohannes Attewylle ad eandem idem 
ven in propria perfona fia Et pro premiffis comittitur prifone de 
Flete thm’ moratur’ quoufgue dc. Et faper hoc incontinenti idem 
Johannes Attewylle pro premiffis ex gra’ Cur’ fecit finem cum 
ditto Domino Rege Sicut continetur alibi in hiis Memorand’ 
videlt’ inter Fines de termio Sci’ Hillarii cujus finis pretextu Con- 
fideratum eft per Barones quod verfiis eundem Johannem Atte- 
wylle in premiflis non fiat hic ulterius Executio, 
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Extracts from the Trials of the Seven Bifhops, State TRIALS, N° III. 


cé 


cc 





Vol. IV. Page 302, ce. 


Sir Robert Sawyer, (Page 302.) ‘* MyLord, Mr, Solicitor has 
oppofed our being heard, but we now defire he would hear 
our Anfwer to it,.and that which we have to fay is this: 
That my Lords the Bifhops are not here regularly in the Court 
to be charged with an Information; and if the Law be not 
with us in this Point, as we doubt not to make appear it is, 
no queftion but when your Lordfhip has heard what we have 
to fay, you will give a right Rule in it. My Lord, we fay, 
that by the Rules of Law, no Man ought to be charged with 
an Information or Indictment by the exprefs Statute of Edward 
the Third, unlefs he come into the Court by legal Procefs : 


¢ That is a ftanding Rule, and the Praétice of this and all other 


Courts is purfuant to it. Now in this Court you have feveral 
Proceffes that go out of this Court, and he that comes as taken 
by virtue of a Capzas, or an Attachment after a Summons, ot 
by Venire in the Nature of a Sudpena; I fay, he that comes 
in upon thefe Procefies, may be charged with an Information 5 
but where a Perfon is in Prifon, committed by another Jarif- 
di@ion, and another Authority, than that of this Court, when 
the Prifoner is brought here by Habeas Corpus, the firft Thing 
the Court has to do is, to enquire whether he be legally com- 
mitted, to that End the Retorn is filed, and the Party has 
leave to make his Exceptions to it, as we do in this Cafe. 


“ My Lords are brought here upon a Habeas Corpns, the Re- 
torn of which has been read, and now the Retorn is filled, 
we are proper to moye that my Lords may be difcharged ; for 
ng 
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you now fee what they are committed for; it is for a Mifde- 
meanor, in making and publifhing a Libel, that is the Matter 



















for which they are committed: And it appears by the Retorn' 
likewife, that they who are thus committed are Peers of the 


, Farce Re Py {I Ae J aay 
Realm, for fo my Lords the Bifhops all are, and for a 


meanor they ought not by Law to have been committed. 


LCF. You ga: top fax now, Sir Robert Sawyer ; I would 
willingly hear you: whatfoever you have to fay; but then it 


{ b] bs a Tima 
mut be in its due Time, 


Ur. Finch. his 303.) ) “ Then, my Lord, with humble Sub- 
miffion, we fay, that it doth appear by this Retorn, that my 
Lords the a ops are not here legally in Court, becaufe this 


Commitment of hee was not a legal Commitment; and 


a 
Two Objections we have to it; the one is, that the Perfons 
committing had no Authority to commit; for the Rerorn fays, 

that it was by virtue of a Warrant Ae the Hands of fuch and 
fuch, being Lords of the Council, and they (we fay) have no 
Authority to do this. The other Objeétion is, that the Fad 
for which they were committed, they ought not to have been 
imprifoned for. The Fa& charged upon them is in the Na- 
ture of a bare Mifdemeanor, and for fuch a Fad it is the Right. 
of my Lords the Bifhops (as Peers of the Realm) that they 
ought to be ferved with the ufual P: ‘ocefs of Subpena, and not 
to be committed to Prifon. 


Mr. Att. Gen. [p. 308.] “ —- I do fay, if a Man comes.in 
voluntarily upon any Recognizance, though it be not in 
Cuftody ; or if he comes in upon any Procefs, if the Court 
find 
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find him here, though that Procefs be not for the thing charged 
‘in the Information, yet the Court is fo much. in Pofleflion of 
* the Perfon, that he fhall plead to any Information; and that 
“Ido fay, and will ftand by. 


Mr. Sol. Gen. “* My Lord, we are here ina very. great Auditory, 


“ and nobler Affembly than ufually we have here) and thefe 
“ Gentlemen, to fhew their Eloquence and Oratory, would, by 


“ converting Propofitions otherwife than they are delivered, put 
i 


d 
«© another Meaning upon them, and fo draw ftrange Inferences 


oO 
“from them; but thefe Arts, we are fure, will not prevail here, 
“© We fay plainly, and we are fure tle Law is fo (let’them ap- 


“ prehend what they will) that your Lordfhip cannot exhibic an 


* 
~ 


Information to any Man that you find accidentally here in the 


n~ 
n 


Court. 


“ Then, fays Mr. Finch, we are agreed; but withal Clay I) 
«© take my other Propofition: Ifa Perfon be brought into Court 
“by legal Procefs, or upon any Contempt whatfoever, by aa 
« Attachment or Warrant, ot upon a Habegs Corpus after a 
‘© Commitment, being thus found in Court, your Lordfhip may 
“ certainly charge him with an Information. When thefe Gen- 
“‘ tlemen, who are fo eager on the other Side, did prefide here, 


“ and flood in the Places where Mr. Attorney: and I now are, [ 
“¢ can name them abundance of Cafes of the like Nature with 
« this, when Men have been compelled to appear to Informations, 
<< and plead prefently. They are the Perfons that made the Prece- 
“ dents; they made the Law for aught I know: I am fureI find 
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the Court in Poffeflion of this as Law, and we pray the ufual 
‘** Courfe may be followed. 





Mr. Finch, “ Pray, my Lord, fpare us a Word in this Matter, 
* Ido agree with Mr. Attorney in this Matter; but I do not 
** agree with Mr. Solicitor. 


Mr. Sot. Gen. “ You do not agree with yourfelf. 


Mér. Finch. “ Vhope Ido, and always fhall agree with myfelf; 
“ but Ido not agree with you, Mr. Solicitor, 


Mér. Sol. Gen. “ You do not in 1688 agree with what you were 
in 1680. 


Ce 


“ Mr. Finch. Says Mr. Attorney,a Man that comes voluntarily 
in, cannot be charged with an Information ; with him I agree: 
fays Mr. Solicitor, A Man that comes in, and is found in 
“Court by any Procefs, may be charged with an Information ; 
I fay no, if the Procefs be wholly illegal ; for he cannot be faid 
“ to be legally in Court. _ Suppofe a Peer of the Realm be taken 
“upon a Capzas, and is committed to the Marfbalfea, and is 
“ brought upon a Habeas Corpus, I would fain know, whether 
you could declare againft him ? 


Mr. Att. Gen. “ No, wecannot. 


Mr. Finch. “ And why is that, but becaufe the Procefs is il- 
legal, and he is not tenly in Court? Then is it a proper Time 
now to make this a Queftion, whether my Lords here were 
legally committed, before you can Jay any thing to their Charge 
by way of Information? For if the Commitment be illegal, 

“ it 
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it isa void Commitment: And if the Commitment be voig 


the Procefs is void, and then my Lords are nor legally in 
Court. 


L. C.F. “ That fure is but returning again to the fame Quef- 
tion that has been determined already, 


Mr, Sol. Gen. “ If your Lordthip will permit them to go over 
and over the fame Things, we fhall never have an End. 


Mr.» Finch. ‘* My Lord, we pray thefe Gentlemen of the 
King’s Counfel may bea little cool with us, and then they will 
find we do not talk the fame Things over and’ over again, nor 
meddle with that which the Court have given their Judgment 
in. 


L. C.F. “ Well, go on, Sir. 


Mr, Finch, “ My Lord, we fay it isthe Privilege of the Peers of 
England, that none of them fhall be committed to Prifon for 
a Mifdemeanor, e{pecially in the firft Inftance, and before Judg- 
ment. This (we fay) isthe Right.of my Lords the Bifhops, and 
that which they claim as Lords of Parliament. Now it appears 
upon this Retorn and the Warrant, that the Council-Table hath 
committed them (for your Lordthip and the Court hath rul’d ir, 
that this Commitment muft be taken to pe by Order of the 
Privy-Council, and we meddle not with that further); but we 
fay that the Council-Table may commit a +r te unjuftly, that is 
certain. There has been Relief often given in this Court againf 


ff. 


Commitments by the Council-Table : And that they were un- 
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juftly con imitted, tenet upon the. Point of their Privilege as 
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Mr, &. ‘Pemberton, ““ My Lord, we fay, that the Lords of the 
‘ Council have illegally committed thefe Noble Perfons, whoare 


Peers of the Realm, and ought to have the Privilege of their 
Peerage, which is, not to be committed for a Mifdemeanor ; 
that the Council ought not to have done : For the Peers of Eng- 
land ought no more to be committed for a Mifdemeanor, andto 


be imprifoned, efpecially upon the firft Procefs, than they may 


be ina Cafe of Debt. It is true, in the Cafe of Treafon, Felony, 
or the Breach of the Peace, the Peers have not fuch a Privilege ; 


they may be committed: But for*a Mifdemeanor (as this does 
appear to be in the Warrant of Commirment) they ought not 
to be committed: Butthey were committed by the Lords of the 
Council; and we now complain of this to your Lordthip as fl- 


legal, and therefore pray my Lords may be difcharged. 


Sir Rob. Sawyer. ** Will your Lordthip be pleafed to favour 


me a Word on the fame fide, for my Lords the Bifhops. It 
muft be agreed to me, that if a Peer be brought into Court, as 


taken by a Capzas, he cannot be charged with a Declaration ; 


and the Reafon is, becaufe the Procef$ is illegal. Then, my 


Lord, with Submiffion, when a Peer comes upon a foreign 
Commitment, and is brought in Cuftody upon a Hadeas 
Corpus, this is either in the Nature of a Procefs, or a final Com- 


mitment, asa Judgment; they will not fay that this is a good 


Commitment, foas to amount to a Judgment; for the Coun- 
ci!-Board could not give a Judgment in the Cafe; befides, the 
Commitment is illegal, becaufe it is not aCommitment till they 


find Security to anfwer an Information here, but ’tis a War- 
rant to keep them for a Mifdemeanor : Befides, there is another 


“< thing 
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thing we have to fay to this Warrant (for I am making Ob- 


a, 


gl 





jeGions againft the Validity of this Commitment) it does not 
appear that there was any Oath made, and therefore the Court 
muft adjudge that there was no Oath made, and then no Man 
ought without Oath to be committed, much lefs a Peer, But 
that which we chiefly rely upon is, That my Lords ought not 
to have been committed for this, which is but a Mifdemeanor 
at moft: And if they ufe it, as Procefs, to bring my Lords the 
Bifhops to anfwer an Information, we fay, by Law no fuch 
Procefs.can be taken out againft the Perfons of Peers for bare 
Mifdemeanors. I do agree, that for Felony, Treafon, or 
Surety of the ‘Peace, the Perfons of Peers may be committed ; 
and that which is called Surety of the Peace in our Books, 
Mr. Solicitor knows very well, in fome of the Rolls of Par- 
liamenr, is called Breach of the Peace, but it is allone; and 
the Meaning, in fhort, is, thar it isfuch a Breach of the Peace, 
as for which a Man by Law may be obliged to find Sureties for 
the Peace. If it fhould mean a Breach of the Peace by Im- 
plication, as all Tre{paffes and Mifdemeanors are faid to be 
contra Pacem in the Indi&ment or Information, then it were 
a fimple thing 10 enumerate the Cafes wherein Privilege did 
not lie 3 for there could be no Information whatfoever, but 
muft be contra Pacem, and fo there could be no fuch 
thing as Privilege at all. And befides, we fay, the very 
Courfe of this Court is contrary to what they would have; for 
in the Cafe of a Peer, for aMifdemeanor, you go firft by Sum- 
mons, and then you do not take out a Capzas as again{t a com- 
mon Perfon, but the next Procefs is a Diftringas, and {0 ad 
infinitum. And Vdo appeal to them oa the other Side, and 
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challenge them to fhew any one Precedent, when a Peer was 


























brought thus in Court, to be charged with an Information, 
Without it were in the Cafe of an apparent Breach of the 
Peace; for he muft be charged into Cuftody, and there mutt | 
be a Commuittitur to the Marfhal, to intitle the Court to pro- 
ceed. Your Lordfhip will find but very few Precedents of 
Cafes of this Nature about common Perfons ; for til] within 
this Fourteen or Fifteen Years. there was no fuch thing ever 
done againft a common Perfon: But this was the Rule; Firtt 
there went out a Swdpena, and then an Attachment, and when 
the Party was taken upon the Attachment,, he is taken to 
come in upon Procefs, and then the Court would charge him 
prefently 5 but ifhe did appear upon the Summons, they would 
not charge him, but he had Time to take a Copy of the Infor- 
mation, and an Imparlance of courfe, till the next Term, be. 
fore he could be compelled to plead. But in the Cafe of a 
Peer, there never was any fuch Precedent as the Attaching his 
Perfon, but only a Summons and Diftrefs: And.I would be 
glad the King’s Counfel would thew, that ever there was any 
fuch Procefs taken out againft the Perfon of a Peer fora mere 
Mifdemeanor. My Lord, ’tis plain, what Breach of the Peace 
means in every Information; and I only {peak this to acquaint 
the Court how the conftant Proceedings in all thefe Cafes 
have been. Thefe Informations were antiently more frequent 
in the Star-Chamber ; and what was the Procef$ there } Not 
the common Procefs of a Subpena ; that was not the Cafe 
there 5 but the Procefs was a Letter from the Chancellors that 
if the Party upon the Letter did not appear, in a common 
Cafe, there went out an Attachment ; but in a Pect’s Gafe 


““ never: 
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“never: And fo it appears by Crompton’s Surifdiction of 
Courts, Tit. Star-Chamber 33. This appears likewife by the 


“ Time. They did not fo much as take out an Attachment af- 
“ter Default upon a Sudpena, but they would then, in the 
Queen's Time, be fo bold as to take out an Attachment againft 


a Lord for not appearing ; but that Courfe was condemned as 
illegal; fo we find in my Lord Dyer, 


e¢ 


4 4 


Mr. Att.Gen, “ That was at a common Perfon’s Suit. 


Sir Rob, Sawyer. “But the Proceedings in the Star-Chamber 
““ were at the King’s Suit, and J am {ure Mr. Solicitor knows 
“ that the Peers Privileges reach to Informations; but, as I was 
“< faying, it was fo adjudged as to the Chancery in my Lord 
“< Cromwell's Cale, 14 Eliz. Dyer, 315. 


LC. F.. You take a great Compafs, Sir Robert Sawyers 
« but pray remember what you laid down at firft, for the Ground 
“ of your Difcourfe, That there was never any Commitment of 
«a Peer for a bare Mifdemeanor: You muft keep to that; that 
“ is the Point you are to look after. 


Sir Robert Sawyer. “ My Lord, I will fo; I donot cite thefe 

«“ Cafes but for this Purpole, to thew, that in all Courts the Peers 
“ have particular Privileges; and I am fure they can produce you 
“no Precedents for any fuch Proceedings againfta Peer. In my 
“ Experience of thefe Matters, I never knew any fuch3. nay, I 
“ knew it always to be otherwife, that in Informations for Mit 
«© demeanours, there did never iffue out a Capias againft a Peers 
“And Mr. Attorney knows very well, it was fo in the late Cafe 
Aa “ of 





Proceedings in Chancery againft the Peers, till the Queen’s: 
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of my Lord Lovelace 3. for that Cafe of my Lord: Devonfhire, 
that was an exprefs Breach of the Peace, though it-was de- 
bated and difputed then; fo thar I take,it, thefe Noble Lords 
cannot be charged with this Information, becaufe they do not: 


















come in bylégal ProcefSs and unlels they can thew me any Cafes, 
where a Peer did ever come in upon fuch a Commitment, and 
anfwered to an Information upon that Commitment, it- mutt 
certainly be allowed not to be the legal Courfe ; though if 
fuch a Precedent could be fhewn, that paffed (ud Silentio, with- 
out Debate or folemn Determination, that would not do, nor 
could bind the reft of the Peers... If one. Man would lofe a 
particular Benefit he has, all the whole Body muft not lofe ir; 
and the Benefit is not {mall, of Time to make his Defence; of 
Imparling, of taking a Copy of the Indi&ment, and preparing 
himfelf to plead as his Cafe will bear; and indeed accommon 
Perfon has ufed to have thefe Privileges, though in fome Cafes 
of late they have taken the other Courfe; and if a Capas went 
out (which we fay cannot go againft a Lord) and the Party were 
brought in, he was to anfwer immediately. Now, my Lord, 
I take it, that the Privilege of Peers is in all Times the fame 
with the Parliamentary Privilege  Parliament-Time, which 
reacheth to Informations, as well as other Adtions, My Lord 
Coxe is exprefs in this Point, in the 4 Infitt. 25. Vf that Ob- 
jection fhould hold good, that every Information being contra 
‘Pacem, that fhonld be a Breach of the Peace, then (as I faid 
before) Privilege will hold in no Information, which is con- 
trary to that and all our other Books: ’Tis only fuch.a Breach 
of the Peace, as for which Security of the Peace may be re- 
quired. But further, that this is the Privilege enjoyed by the 

13 “* Peers, 
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Peers, Spiritual as well as Temporal, 1 fuppofe will not be 
denied; for I chink they will nor queftion, but that the Bilhops 
and Abbots that were Lords of Parliament were Peers; and 
we find in our Books, when the Court bas been moved for a 
Capias againft an Abbot, if he were a Mitred Abbot, and fat 
in the Lords Houfe, it was always faid, that no fuch Procefs 
ought to go; and fo it is in the Cafe of Bifhops: But indeed 
for other Noblemen, the Difference is this: Where it does not 
appear upon Record, that they are Lords in Parliament, there 
the Courts have put them to bring their Writs of Privilege ; 
but where it does appear upon Record that they are Peers, the 
Court is to allow and take Notice of their Privileges and there 
needs no fuch Writ. Now that the Parliament Privilege, and 
the Privilege of Peers (as to their Perfons) is the fame, Ppears 
by the Form of the Writ in the Regzfer, Fol. 287, Pitz Herb, 


Nat. Brev. 247. The Words of the Writ are thefe, That if 


fuch a one be fued at the Suit of another, the Writ commands, 
that a Peer out of Parliament-Time fhould have-the {ame Pri- 
vilege with thofe fummoned by the King to the Parliaments 
and I know not any Difference that can be put between them ; 
and it cannot be denied, that all Informations whatfoever, un- 
Iefs fuch as are for Breaches of the Peace, for which Surety of 
the Peace may be required, are under the Controul of the Par. 
liament Privilege: So that upon thefe Grounds, I do prefs that 
my Lords the Bifhopsmay be difcharged.. If there! be any In- 
formation -again{ft us, we ate ready to-enter our Appearance, 
to anfwer it according to the Courfe of the Court But; if the 

Information be for,no other thing: than what: is:contained-in 

the Warrant of, Commitment, then their Perfons ought to be 


4 privileged from Commitment, 
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My. Pollexfen. “ \f your Lordthip pleafe to take it altogethet, 
« you will find it a Cafe very well worth your Confideration, it 
“ being the Cafe of all the Peerage of England. 


Mr. Att. Gen. “ My Lord, thefe Gentlemen have taken a 
“ oreat deal of Liberty, and {pent much of your Time in mak- 
ing long Arguments; and after all, truly, I do not know 
where to have them, nor can underftand what they would be 


“at, It feems they agrce, that for Treafon, Felony, and the 
Breach of the Peace, a Peer may be committed. 


L. Go fo That is, fay they, fuch a Breach of the Peace, as 
‘« for which Surety of the Peace may be required. 


lr. Att. Gen. ‘“‘ Then all the Learning they have been.pleafed 
“ to favour us with is at.an End; for if here be any thing charged 
“ upon the Bifhops, for which Sureties of the Peace may be re- 
“¢ quired, then this isa good Commitment... 


L,. C. F. That they muft agree upon their own Arguments. 


Mr. Att. Gen. “ Can then any Man in the World fay, that a 
“« Libel does not require Sureties of the Peace? For we muft now 
“take it as it is here upon this Retorn. How my Lords the 
“* Bifhops will clear themfelves of it, is a Queftion for, another 
“ Time; butthe Warrant fays, they were committed for con- 
“‘ triving, framing, and publifhing a feditious Libel againft his 
‘< Majefty and hisGovernment, Is there. a greater Mifdemeanor? 
“« Or is there any thing on this Side a capital Crime that is a 
“« greater Offence? Is there any thing that does fo tread upon 
‘* the Heels of a capital Offence, and comes fo near the grearett 
“< of 
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of Crimes that can be committed againft the Government? Not 
to enlarge at this Time upon what the Confequences of {uch 
Things may be; is there a greater Breach of the Peace than 
fuch feditious Praétices? No Doubt, any Man’ ma 


y be com- 
mitted for it, and may be bound to find Sureties for his good 
Behaviour, 
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cc 
cc 
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Str Rob. Sawyer. “ I fay Sureties of the Peace, 


not of the 
good Behaviour. 


te 


Mr. Sol. Gen. “ Pray, my Lord, would you confider w 


here 
we are? Weare going towards France, 


Ithink, or fome far. 
ther Country : They have fet us out to Sea, and I do not fee 


after this Rate when we fhall come to Land. 


Certainly thefe 
Gentlemen are mightily out of the Way, and would fain have 


us fotoo! We are here upon a fingle Queftion, as this Cale 
ftands before your Lordfhip, upon the Retorn. Here isa Libel, 
a feditious Libel, faid to be contrived, made, and publithed 
again{ft the King and his Government by thefe noble Lords tl 
Prifoners. This is the Accufation ; fuppofe this be true, that 
isto be proved hereafter : I hope they are innocent, and will 
prove themfelves fo ; but fuppofe it to be truc, 
made a feditious Libe] againft the King and his Government, 
will any Man fay, that this is rot done Mies Arnis? This is 
a Libel with a Witne(s ; nay, Two or three Degrces more wil] 
carry it to High Treafon ; and all the In¢ | 


formations that we 
“ exhibited by Sir Robert Sawyer, w 
«6 
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that they have 


re 
hen he was Attorney G 
neral (and he exhibited a great many for Libels) conftantly thefe 
“ Words were in, Vi & Armis & contrg 


CoC- 


‘Pacem. 
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Bp. of Peterborough. “ Was it fo in yout own Cafe, Mr. 


<¢ Solicitor? 


Mr. Sol. Gen. “ Yes, it was foin my Cafe, and you were one 
ted me, for aught I know; or if you did 


« of them that profecu 
preached againft mes or if you did not, 


“© not profecute mc, you 
& (ome of your Tribedid. But fo, my Lord, it was in many other 


« Cafes within Time of Memory. Sir Robert Sawyer has pafied a 


« Compliment upon me, of my great Skillin Parliament Matters ; 


« buttruly there needs no great Skill in Matters where the Law is 
« fo plain, A Peer they agree may be in Prifon for Treafon, 
« Eelony, or Breach of the Peace 5 but that Breach of the Peace, 
«fay they, is where the. Law requires Sureties of the Peace: But 
“ is there any Certainty where Sureties of the Peace fhall be re- 
“ quired, and where not? Then I would put this Cafe ; thefe 
« Lords have contrived and publifhed a fedicious Libel againft the 
« King and his Government, and whether this be not fuch a Breach 
& of the Peace as will require Sureties of the Peace, is the Quef- 
‘© tion before you: And it plainly appears to be fo, in Sir Baptzt 
« Licks’s Cale in Hobbart. If a Man write a private Letter pro- 
« yoking another to fight, although there be no Fighting, this ts 
& aBreach of the Peace. Nowa Letter can do no wrong in that 
“ kind, but as itincites and flirs up to Fighting, which may oc- 
“ cafion Bloodfhed : And I think there. cannot be a greater 
“ Breach of the Peace, than fora Man to come to the King’s Face, 
«© and publifh a Libel againft him ; and yet, according to their 
“ Doétrine, this Man fhall go away, and you fhall not take him 
“ up, but take a Subpena againft him, and wait for the Delay of 


« all the ordinary Procefs; and they tell you another Thing, that 
“ 4 Capias 
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a Capids does not lie upon an Information againft the Perfon of 
a Peer, and that there is no Precedent of any fuch Thing; 
but I would pray them to remember the Cafe of my Lord 
Lovelace, about fome Three Years ago, for breaking a Foot- 
man’s Head. ‘It fecmsif a Man libels the King in his own Pre. 
fence, that is nor fo great a Matter as a little Corre@tion to an 
infolent Footman ; but there he was bound in a Recognizance 


‘to appear here in this Court, and accordingly he did appear, 


and was charged with an Information ; and as tothat Precedent, 
I do believe Sir Robert Sawyer and Mr. Finch won't contra- 
dict me. This wasin the Firft Year of this King. There was 
likewife my Lord of Pembroke's Cafe, who went to adiforderly 
Houfe, and there frighted fome People: We moved the Court, 
and had an Attachment again{t him for a Mifdemeanor, and he 
was glad to compound the Thing, or it had not ended fo foon 
asitdid.: And yet if a Lord comes to the King’s Perfon, and 
affronts him to his very Face, will not an Attachment lic againft 
him for it? Certainly ic will. My Lord, we have gone ou, 
of the Way too much already, and thefe Gentlemen will lead 
us farther ; but we hope your Lordfhips will reduce us to the 
Methods of the Law. Here is an Information which we defire 
may be read: If they have any thing to plead to it, their Time 
for that will come after it is read. If they think they have been 
illegally imprifoned, ir appears plainly upon thisRetorn, who 
they were that did commit them. Here are a great many noble 
Lords to anfwer an Action of falfe Imprifonment, if thefe 
Lords think fit, and may have thefe learned Gentlemen, thar 
are very well able to advife them what they fhould do in ic. 


4 Sir 
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Sir Rob. Sawyer. “ We pray yout Lordfhip’s Judgment, 
<¢ whether the Cafes put by Mr. Solicitor are like our Cafe ? 


Mr. Sol. Gen.. “ They are as like as Sir Robert Sawyer is to 
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Mr. Attorney that was. 


Sir Rob. Sawyer. “ Thofe Cafes are of apparent Breaches of 
the Peace, fo likewife was my Lord of Devonfhire's Cale; but 
certainly that was not at all like this. ’ 
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Mr. Finch. “ With your Lordfhip’s Favour, I would add but 
‘© one Word, and I would repeat nothing of what has been faid. 
« All that I fhall fay isthis; there is a great deal of Difference 
“© between an aétual Breach of the Peace, and that which in the 
“ bare Form of an Information is a Breach of the Peace by Con- 
«¢ ftrudtion of Law, it being contra Pacem. Suppofe it be laid 
< that a Man did 7 ¢ Armis {peak Words, will that make the 
<¢ Words a Breach of the Peace? 


Mr. Sol. Gen. “ It mutt be Vi & Armis, and certainly isa 
Breach of the Peace. 


¢ 


“w 


Mr. Finch. “ Ifa Man write a Petition, are the Pen and Ink 
that he ufes the Arms? 


nr 
Lal 


Mr. Sol. Gen. “ My Lord, I hope Mr. Finch remembers 
* what [heard him fay in Algernoom Sidney’s Cale, feribere eft 
S< agere. 


Mr. Finch. “ Uthinkit isfo, Mr. Solicitor ; but every Aion 
“© is not a Breach of the Peace, 


Lee 





SAIS ELS) Gab aay  boaseg TMS Rte tet 
VERDE RL ahve A SET S22 VLAD EBON TIE RDGRTa Healtve pee tee 


























LC, Fo « Well, let my Brothers deliver their Opinion, I will 
*¢ give mine. 

Mr. fuft. Allybone. “ The fingle Qneftion now is, Whether { : 
or no that which Mr. Solicitor was pleafed to name as the 

Crime, and day it to the Charge of my Lords the Bithops, that 


“€ is a feditious Libel, be a Breach of the Peace. | do confeis that 


* there is little of Argument to be drawn from Fornis of Indiét: 
‘““ ments; and I fhall put no great Strefs upon the Words 77 ¢>» 
c¢ 


Armis, where the Fa& will not come: near it ; but if a Com- 
«* mitment may enfue (as they feemito agree) whereever Surety 
of the Peace may be required nothing feems more important 
** tome, than that Surety of the Peace fhould be required where 
there is any thing of Sedition an) the Cafe ;*and where-ever 
there is a feditious A@, I cannot telk how-to make any other | 
* ConftruGion of it, but that ir isan aGual Breach of the Peace : 
* that is my Opinion, 

Mr. Fuft. Powell. “1am of the fame Opinion in this Point 
too, as I was in the other Poinr before: It was 4 Matter of 
** great Confequence, I thought, upon the former Point ; but now 
it appears to me to be of far greater Confequence than it did at 
firfts for here all the great, high, and noble Peers of England 
are concerned init, as to their Privilege. Our Predeceflors in 
this Court heretofore would not determine the Privileges of 
the Peers, but left them to themfelves-to make what Judgment 
* they pleafed of them. J think truly it is a thing of tha 
Weight, that it may be very fit forthe Court’to take Time to 

confider of its and I declare for my-own 'Part, I will not take | 
bpon me to deliver any Opinion ina Matter of this Conte 


Cc ‘€ quence 





































¢ quence, before I have confulted all the Books that catl give me 


any Light in the Cafe. 


Mr. Fut. A ybone. * Brother: Powe//, Lam not determining, 
ae 
limiting, or cramping the Privilege of Peerss but Iam only 


‘ confidering whether or no a feditious Libel bea Breach of the 


Peace: It is agreed to be on all Hands a Breach of the Peace. 
Is there any thing that will require Sureties of the Peace to be 
given upon the doing of it? For there Sir Robert Sawyer:has 
laid the Foundation of his Diftin@ion, and if that fhall draw 
any Perfon under a Commitment, then, fay I; in my Judgment, 
where ever there is afeditious Libel, there is that which is an 
actual Breach of the Peace for 1am fure there is that which is 
{afficient to require Sureties of the Peace. I controvert not 
the Right of the Peérsone Way or other; but only declare 
my Opinion, That this isa Fa& that comes within the Rule laid 
down by them, that what will require Sureties of the Peace, is 
4 Breach of the Peace. 


Mr. Fuft. Holloway. “ God forbid that in a Cafe of this Na- 
ture. any one fhould take upon him here to fay, that every Mif- 
demeanor were a Breach of the Peace! 1 fay not fo : But cer- 
tainly thereare fome fuch Mifdemeanors as are Breaches of the 
Peace ; and if here be fuch a Mifdemeanor before us, then it 
is acknowledged, that even in Parliament-time, a privileged 
Perfon might .be committed for it: For in Treafon, Felony, 
and Breach of the Peace, Privilege doesnot hold. I will not 
take upon me; as my Brother faid, to determine concerning 
the Privilege of the Peers: It is not of our Cognizance, nor 
have we any thing to do, either to enlarge or confine Privi- 


“lege; 








et 





lege; nor do we determine whether this be fuch a Libel as is 
charged in the Information; that will come in Queftion an- 
other Time: But certainly as this Cafe is, the Information 
ought to be read, and my Lords ought to appear and plead 
to it. 


L.C. F. “ Certainly we are all of us here as tender of the 
Privileges of the Peers as any in the World can be, and as ten- 
der as we would be and ought to be in trying any Man’s Right: 
It becomes us to do it with great Refpe& and Regard to my 
Lords the Bifhops; and therefore I would be as carefal (if 
that were the Queftion before me)’ to confider very well be- 
fore I give my Opinion, as ever I was in my Life. But when 
I fee there can come no Mifchief at all to the Privileges of the 
Peers, by what is agreed on all Hands, I think I may very juftly 
give my Opinion: For here is the Queftion; Whether the 
Fa& charged in the Warrant be fuch°a Mifdemeanor as is a 
Breach of the Peace? And the Words of the Warrant (which 
is now upon the Record) being fuch as have been recited, I can- 
not but think it is fuch a Mifdemeanor as would have required 
Sureties of the Peace; and if Sureties were not given, a Com- 
mitment might follow: And therefore I think the Informa- 
tion muft be read.” 


The Information being read, 


Then (p. 324.) “ his Grace the Lord Archbifhop of Canter. 
bury ftood up, and offered a Plea to the Court. 


rs Archbipi . 
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L. Archbifo. of Cant, “* My Lord, I tender here a fhort Plea 
(a very fhort onc) on behalf of myfelf-and my Brethren the 
other Defendants, and I humbly defire the Court will admit of 


this Piea, 
The Bithops Plea 

“ And the aforefaid William Archbifrop of Canterbury, Wil- 
jiam ore of Afaph, Francis Bi/hop of Ely, John Bifsop of 
Chichefter, Thomas ifhep of Bath and Wells, Thomas Bibop 
of Peterborough, aa Bifoop of Briftol, being prefent 
here in Court in their own Perjons, pray Oyer of the Informa- 
tion aforefaid; and it 1s read to them, which being read and 
heard by them the fatd Archbifhop and Bifhops, the faid Arch- 
bifop and Bifhops fay, that they are Peers of this Kingd:m 
Les and Lords of Parliament, and each of them is 
one of the Peers of this Kingdom of England, and a Lord of 
the eines? and that they beiug (as before is manifeft) 


' Peers of this Kingdom of England, and Lords of Parliament, 


ought net to be compelled to anfwer infantly for the Mifde- 


' meanor aforefaid, mentioned in the [aid Information exhibited 


bere againft them im this Court ; but they ought to be required 
to appear by due ‘Procefs in Law iffuing out of this Court here 
upon the eae aforefaid, and upon their Appearance ta 
have a Copy of the faid Information exhibited ag gaint them, 

and reafonable Time to imparle thereupon, and to advife with 
Counfel learned inthe Law, concerning their Defence in that 
Behalf, before they be compelled to anfwer the faid Infirma- 
izon: Whereupon, for that the faid Archbifhop and Bifhops 
were zmprifoned, and by Writ of our Lord the King, of Ha- 


oy “ beas 
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beas Corpus, divctled to the Lieutenant of the Tower of Lon- 
don, are now brought. herein Cuftody, without any Procefs 
upon the Information aforefaid iffued againft them, and with. 
out having any Copy of the faid In ortmation, or any Time given 
them to imparle, or be advifed, they pray Judgment, and the 
Privilege of Peers of this Kingdom, in this Cafe to be allowed 
“them 3 and that they the faid Archbifvop and Bifbops may not be 
compelled inftantly to anfver the Information aforefaid, ®c. 
Robert Sawyer, 
Hen. Finch, 


Hen. Pollexfen. 


Mr, Att:Gen. “ My Lord, with your Lordthip’s Favour, this, 
** in an ordinary Perfon’s Cafe, would perhaps be thought not 
“* fair Dealing, or that which (it being in the Cafe of thefe Re- 
“* verend Prelates) I fhall not now name; to make all this De- 
“¢ bate and Stir in a Point of this Nature; to take the Judgment 
“ of ‘the Court after three or four Hours arguing, and when the 
“ Opinion of the Court has been delivered, then to put in a 
“© Plea to the Jurifdiction of the Court—— 


Szr Rob. Sawyer. “Tt is no fuch Plea. 


Mr, Att. Gen, “ \t is fo in Effet but certainly it is fuch an 
“ Trregularity, and fuch an unfair way of Proceeding as would 
“* not be endured in any ordinary Cafe; and I hope you will 
“ give fo little Countenance to it as to reject if, and make them 
“* plead according to the ufual Courfe'and Way of Proceedings. 
“ Certainly a Plea of this Nature, after fo long an Argument, 
“ would be reckoned nothing but a-Trick, 
Dd Mr. 
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Mr. S. Pemberton. “ We hope the Court and you are not of 
& one Mind, Mr. Attorney, in this Matter; we defire the Court 


“ to reccive the Plea. 


3 


Mr. Att. Gen. “ With Submiflion, the Court is not bound 
“ to receive Pleas that are put in purely for Delay, as this iss 
“ for the Judgment of the Court has been already given in the 
« yery Matter of this Pleas and for rejecting a Plea, it is done 
‘< every Day; if a Man puts in a mere trifling dilatory Plea, the 
« Court may rejeé&t it. Does this Plea contain any thing in ir, 
“ but what has been argued and debated pro c con, and fettled. 
“ by the Court already? If they will put in any Plea in Chief 
“ they may; but fucha Plea as this, I hope, fhall not have fo. 
< much Countenance as to be received by the Court.” 


The Plea was afterwards rejected, and the Bifhops held to plead 
over in Chief; upon which they pleaded Not Guilty, and were: 
immediately bailed. 


N°lV. Copy of the Recor in the.Cafe of the King againje 
Culpepper. 


Placita coram Domino. Rege apud Weftam’ de Termino Pafche: 
Anno Regni Domini Willielmi Tertii nunc Regis Qétavo @., 
Rot. 23. Annoque Domini 1696. 


Kane fs. Memorand’ quod’ Edrus’ Ward nup’ Ar’ modo- Mil» 
nup’ Attorn’ Domini Regis & Domin’ nuper: Regine Gen’alis qui’ 
pro cifdem.Domino Rege & Domina nup’ Regina-in hac parte 
fequebatur in propria perfona fua ven’ hic in Car’ dei Domini 
Regis 








[ 107 7} . 


Regis & dcx’ Dnz’ nuper Regine coram ipfis Rege & nup’ Regina 
apud Weftm’ die Lunz prox’ poft tres Septimanas Sanc’ Trinitatis 
anno Regni Domini Willielmi nunc Regis & Dominz Mariz nup’ 
Regine Angl’ &c. quinto Et pro eifdem Domino Rege & Domina 
nup’ Regina protulit hicin Cur’ di@’ Domini Regis & Domine 
nup Regine coram ipfis Rege & nup’ Regina tunc & ibm’ quand’ 


Informacionem. verfus Thomam Taylor de P’och’ de Maidftone 


in. Com’ Kane’ Bar’ Thomam:Colepepyr dé Aylesford in Com’ 
pred’ Bar’ & al’ Que quidem Informacio fequitur in hee verba 
Kanc’fs, Memorand’ quod Edtus’ Ward: Ar’ Attorn’ Domini 


Regis & Domine Reginz nunc gen’al’qui pro cifdem Domine Rege. 


& Domina Regina in hac parte fequitur in propria perfona ven’ 
hic in Cur’ dei’ Domini Regis & Dom’ Reg’ coram ipfis Rege & 
Regina aqud Weftm’ die Lune: prox” poft tres Septimanas Scz? 
Trinitatis ifto eodem Termino & pro cifdem Domino Rege & Do- 
mina Regina dat’ Cur’ hic intelligi & informari quod Thomas 
Taylor de P’och? de Maidftone in Com’ Kane’ Bar’ Thomas Coleé- 
pepyt de Aylesford: in- Com’ prad’ Bar’ Willielmus Watton: de 
Addington in-Com’ pred’ Ar’ Thomas Stringer. de. Grayfe Inne 
in Com’Middlefex Ar’ Thomas Bliffe de Maidftone pred’ in Com’ 
Kanc’ pred’ Ar’ Edrus’ Barnham de eifdem Ar’ Edrus’ Page de 
eifdem Laborer Thomas. Cullen de Aylesford: pred’ in. Com’ 
als’ di@’ Adam? Gifford de eifdem Laborer & Georgius: Dames de 
Maidftone pred’ Laborer decimo nono die. O&ob* anno regni 
Domin’ Willielm’ & Mar’ Dei Gtatia. Angl’ Scot’ Fran’ & Hib’ 
Regis & Regine Fidei Defenfor &c: quarto apud P’och’ de Linton 
in Com’ pred’ vi & armis &c. fefe illic rioto’ affemblaver’ congre- 
gaver’ & coadunaver’ ad pacem dco* Domini Regis & Regine nune 
perturb’ Etipfi fic aflemblat’ congregat’ & coadunit’ exiften’ domu’ 
manc’onal’ 
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manc'onal’ cujufdem, Franc’. Wythens. Mil”. Servien' ad legen 
peteiiat ; pan P’och’ dc Finton aid in ik miBe met Vi ~8C 
al’ Arovis tam ‘invafivis quam defen fivis. qua iphh tidemh Thiendis 
Taylor Thomas Colepepyr Willus’ .WattonThomas,-Stringer 
Thomas Bliffe Edrus’ Barnham Edrus’. Page «Thomas Cullen 
Adam’ Jeflop & Georgius Dames-in manib’ fuis ad: tune & ibidem 
huer’ & tenuer vide armis, prad illicite riotofe’é tumultuafetteger 
& intraver .& in & fup’. pred’. Feancum, Wythensin pace Dei 
& dci Domini-Regis & Regin’ ad tunc in eadem donio fia 
manconali exiflen’ad tunc & ibidem vi & armis pred’ illicite riorofe 
routofe tumultuofe & furiofe Infult’ & Affcaianafecer’ & ipfum 
Francifcum Wythens ad‘tune & ibidem vi &arms pred’ illicit’ 
rioto’ routo’ & furio’ verbaver’. vulnaver’: & maletraétaves’ “ita 
quod de vita ejus maxime defperabatur. & ipfum Francifcumyad 
tunc & ibidem imprifonayer’ & in: prifona_diu viz. per Spatiam 
duarum Horarum ibidemdetinuer’ Et, alia enormiaeidémFrancifeo 
Wythens ad tunc & ibidem Vi. &, Armis jpred’, illicite’ riotofe 
routofe furiofe & injuriofe intuler’ in :maximuny.terorem prefati 
Francifci Wythens ad gre’ dampnu’ ipfius-Francifcirin peflinn ex- 
empl’ omnium aliorum in tali cafu delinquen’ ac contra, pacena 
dci' Domini Regis & Domine Regine nunc Coron’..& Dignitat 
fuas &. Unde idem. Attor’ dei? Domini Regis-&. Domine, Re- 
gine nunc gen’al pro cifdem Domino.Rege & Domina Regina 
pet’ advifament Cur’ hic in premiffis & debit? legis .procefs;,verfus 
ipfos. prefat’ Thomam Taylor. Bar? *Thomam Colepepyr. Bar’ 
Willielm’ Wotton. Thomam Stringer, ‘Thomam, Bliffle Edrum? 
Barnham Edrum’ Page Thomam. Cullen. Adam’ Jeflop alias: Gif 
ford & Georgium Dames. in hac parte fieri. ad refpondend’ dis’ 
Domino 
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Domino Regi & Domine Regine de & in premiflis &c,—Per 
quod precept’ fuit Vic’ Com’ prac’ quod non omitt’ nt 
venir’ faciet eos ad refpond’ &c,. Et modo filt’ die Mercuri prox’ / a 
poft quinden’ Pafche ifto eodem Termino (ante quem diem dia it 
Domina nuper Regina diem fuum claufit extremum) coram Do- | i 
mino Rege apud Weftm’ yen’ pred’ Thomas Colepepyr Willus’ 
Watton Thomas Stringer Thomas Bliffe Edrus’ Barnham Thomas 

Cullen & Adam Jeffop alias Gifford per Lionel’ Fanfhaw Attorn’ 
fuum & hit’ audit’ Informacion’ prad’ feparatim dicunt quod non 
funt inde Culpabiles Et de hoc pon’ fe fup’ Priam Et Thomas 
Trevor Mil’ modo Attorn’ deci’ Domini Regis Gen’al’ qui pro 
codem Domino Rege in hac parte fequitur filit’ &c. 


&c, quin 


Sabbati, 15° die Maii, 1675, 


The Houfe being informed that there isa Caufe Commons Journ. N° Y, | 
O aig, Vol. IX. p. $88. GIS. 
upon an Appeal, brought by Sir Nich. Stoughton 


againft Mr. Onflowe, a Member of this Houfe, appointed to be 
heard at the Bar of the Lords Houte ; 


Refolved, That a Meffage be fent to the Lords 
them, that this Houfe has received Information 
Caufe upon an Appeal brought by Sir Nich. Stoughton againtt 
Mr. Oxflowe, a Member of this Houle, appointed to be-heard at 
the Bar of their Houfe on Monday next, and to defire their Lord- 
fhips to have Regard to the Privilege of this Houfe ; and tl 
Kichard Temple do go with the Meffage to the Lords, 


, tO aquaint 
, that there is a 


lat Sir 


Ordered, That Mr. On/lowe do not appear any further in the | 
Profecution of the Appeal brought againft him by Sir Nich, 
Stoughton in the Houle of Lords, } 


Ee Ordered, 














f° for J 


Ordered, That Sir Nec. Stoughton be fent for in Cuftody of 
the Serjeant at Arms attending this Houfe, to anfwer his Breach of 
Privilege, in profecuting a Suit in the Houfe of Lords againft 
Arthur Onflowe, Efq; a Member of this Houfe,, during the Seflion 
and Privilege of Parliament. 

Refolved, That whofoever fhall appear at the Bar of the Lords 
Houfe, to profecute any Suit again any Member of this Houfe, 
fall be deemed a Breaker and Infringer of the Rights and Pri- 


vileges of this Houfe. 


Commons Journal, Martis, 18° Mait, 1675. 
Vol. IX. p. 340. : 


Sir Richard Temple reports from the Lords, That he had at- 
tended their Lordfhips, according to the Command of this Houfe, 
with the Meffage in the Cafe of Mr. Onflowe, to which the 
Lords returned an Anfwer 3 which being in Writing, was delivered 
in at the Clerk’s Table, and read, and is as followeth : 


The Lords do declare, That it is the undoubted Right of the 
Lords in Judicature to receive and determine, in Time of Par- 
liament, Appeals from inferior Courts, though a Member of 
either Houfe be concerned, that there may be no Failure of Juftice 
in the Land; and from this Right, and the Exercife thereof, 


their Lordfhips will not depart. 


The Matter of the Lords Anfwer being debated ; 


Refolved, 








Refolved, ec: That it is the undoubted Right of this Houfe 
that none of theic Members be fummoned to attend the Houfe of 
Lords during the Sitting or Privilege of Parliament. 


Refolved, ¢c. That a Conference be defired with the Lords 
upon the Privileges of this Houfe: contained in the Lords An- 
{wer to the laft: Meflage of this Houfe.in othe Cafe of Mr. 
Onflowe- 

FOULS, 20 die Maii, 1675. Commons Journal, 
Vol. IX. p. 342. 

Sir Thomas Lee reports from the Committee appointed to draw 
up Reafons to be offered at the Conference to be had with the 
Lords upon the Privileges of this Houfe, contained in the Lords 
An(wer to the laft Mefflage of this Houfe in the Cafe of Mr. 
Onflowe; which were twice read; and with fome Alterations at 
the Clerk’s Table upon the Queftion feverally agreed to; which 
are as followeth, v7. 


1. “ That by the Laws and Ufage of Parliament, Privilege 
“© of Parliament belongs to every Member of the Houfe of Com- 
< mons, in all Cafes except Treafon, Felony, and Breach of the 
<¢ Peace, which hath often been declared in Parliament, without 
“ any Exception of Appeals before the Lords. 


2. “* That the Reafon of that Privilege is, that the Members of 
« the Houfe of Commons may freely attend the publick Affairs 
‘© in that Houfe, without Difturbance or Interruption, which 
<¢ doth extend as well to Appeals before the Houfe of Peers, as 
“ to Proceedings in other Courts, 
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3- “ That, by the conftant:-Courfe and Ufage of Parliament, 
no Member of the Houfe of Commons can attend the Houfe 


of Lords, without the f{pecial Leave of that Houfe firft obtained; 
much lefs be f{ummoned or compelled fo to do. 


4. “If the Lords fhall proceed to hear and determine any Ap- 
peal, where the Party neither can nor ought.to attend, fuch 
Proceedings would be contrary to the Rules of Juftice. 


5- “ That the not determining of an Appeal againftt a Member 
of the Houfe of Commons is not a Failure of Juftice, but only 
a Sufpenfion of Proceedings; in a particular Cafe, during the 
Continuance of that Parliament; which is but temporary. 


6. “ That in cafe it were a Failure of Juttice, it is not to be 
remedied by the Houfe of Lords alone; but it may be by A@ 
of Parliament.” 




















PCO he Sane eT Dey 


ROM a Book, intituled Orders, Proceedings, Punifomentss 

and Privileges in Parliament, printed in 1661, col- 
le&ted by Mr. William Lambard of Lincoln’s-Inn, whofe Know- 
ledge as a Lawyer, and Experience as an able Member of Par. 
liament, no one can queftion.——The following Articles are 
tran{cribed as additional Authorities to prove, that at the Time 
Mr. Lambard made this Colle@ion from the Journals, which 
was foon after the 29 E/iz. 1578. Privilege was underftood not 
to extend to the Crown’s Suits or Profecutions. 


“¢ Sir Edward Warner (Lieutenant of the Tower) ae 45, 
«¢ was fent out of the Houfe to the Tower as Pri- ner Peat bee 
“ foner, for an Offence done before the Summons ™#l Caute. 
“ of the Parliament 5 and Sir W//am Cecil, then Secretary, faid> 
© That the Queen was affured by her Juftices, that fhe might 
“ commit any of the Houfe during the Parliament, for an Of- 
fence againft the Crown and Dignity, and that they thewed 
«© divers Precedents thereof.” 


“ The Servants of Sir Henry Jones, a Knight of big ae 

“ the Houfe, did hurt a Servant of one'+——. Ga,- an Affray, 

“* dimer, a Burgefs. The Matter was “heard, ‘and: 

“ Procefs was awarded to the Sheriff of London to bring them 

into Court, and their Mafter gave Sureties that they fhould 

appear the next Term, and anfwer both the Queen and the 

Patty, and fo they were deliyered by the Privilege to wait upon 
Ff by: their 
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< their Mafter;——and fo by Conference of this Cafe with Sir 
« Edward Warner’s, zt feemeth a Man fhall not have the Privilege 
« ofthe Houfe for a criminal Offence that immediately touches 
“© the King; but where it touches it not, indirectly, as by Tref- 
pals againft another, for his Fine.” 


Pag.60.  “ William Allen, Burgels for Calne in Wilspine, | had 
«¢ the Privilege againft an Attachment upon Procefs out of the 
“¢ Exchequer, 22d April, 1 Mar.—Confider whether the Procefs 
“ qwere for the Queen, or for acommon Perfon.” 


FEN 1 5. 


_BERRAT UM: 
Page \56, 1.20, eftér Houle of Peers, de/e upon Signification®) 








Addition to APPENDIX, N° III, 


[Omitted by Miftake in its proper Place]. 


T appears by the Journals of the Houfe of Peers, that after 
the Revolution this Matter was taken up in that Hout. 


Die Mercurii, 1die Maii, 1689, Lords Journal, 1 May, 
1689, p. 370. 
The Earl of Huntington made another Report from the Com- 


mittee of Privileges, That the Duke of Grafton, the Lord Love- 
face, the Archbifhop of Canterbury, the Bifhops of Sv. Afaph, 
Briftol, Peterborough, Ely, Bath and Wells, and Chichefter, 
having been defired by the Lords of the Committee to caufe to 
be brought this Day before their Lordfhips a Relation in Writing 
of the Proceedings againft their Lordthips in the Court of King’s 
Bench, 2m Prejudice to the Privilege of the Peers in Leneral, as 
well as to their Perfons in particular, which having not been 
done by any of the faid Lords, that it is the Opinion of the 


Committee that the Houfe be moved to take fome effectual Or- 
der therein. 


Upon Report from the Lords Committees for Privileges, it is 
ordered by the Lords, gc. that Mr. —- Ince do attend their 
Lordthips with an Account in Writing of the Proceedings that 
were had in the Court of King’s Bench again{t the Archbifhop of 
Canterbury, the Bithop of Bath and Wells, the Bifhop of Sy, 


a A/aph, 
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Afaph; the Bithop of Briftol, the Bifhop of Edy, the Bifhop of 
Chicheffer, and the Bithop of Peterborough, in Trinity Term 
laft. 


Nothing further was done in this Affair in the Houfe of Peers. 
~—That Houfe did not want Inclination to affert their Privileges, 
and to cenfure any of the Judges in the former Reign who had 


violated them. 


JO 


et, mittees for Privileges, who were .of Opi- 
nion, that the Proceedings againft the Earl of Devon in the Court 
of King’s Bench, in Zafer Term, in the 3d Year of King ‘fames 
the 2d, upon an Information for an Affault upon Mr. Culpeper, 
wherein his Lordfhip’s Plea of Privilege of Parliament was over- 
ruled, and he was fined 30;000/. and thereupon con nmitted to 
the’King’s Bench in Execution, were great Violations of the Pri- 
vileges of the Peers of this Realm ;: after hearing the Record: of 
the Court of King’s Bench, wherein the Judgment againft the 
Earl of Devon is entered, read, and alfo Sir Robert Wrighe, 

Sir Richard Holloway, and Mr. Juttice Powell (who gave the 
Judgment againft the {aid Earl of Devon) what they could fay for 
themfelves to juftify their Proceedings ; and Notice having been 
given to the King’s Counfel, to the End that they might attend 
if they had any thing to offer whether a Peer of this Realm might 
by Law be committed in Execution for a Fine, the faid Counfel 
did accordingly give their Attendance (after a Week's Notice) 


pel Journal, 10 May, Upon Report from the Lords Com- 
1009 


but did offer nothing therein. 


After 
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After full Confideration had of the feveral Cafes and Prece- 
dents whercin the Privileges of the Peers have been concerned, 
the Lords Spiritualand Temporal in Parliament aflembled do order 
and adjudge, that the Court of King’s Bench, in over-ruling the 
Eat! of Devon's Plea of Privilege of Parliament, and forcing 
him to plead over in chief, it being within the ufual Time of 
Privilege, did thereby commit a manifeft Breach of Privilege of 
Parliament; and that the Fine of 30,000 /, impofed by the Court 
of King’s Bench upon the Earl of Devon, was exceflive and ex- 
orbitanr, againft Magna Charta, the common Right of the Sub- 
jet, and the Law of the Land; and that no Peer of this Realm 
at any Time ought to be committed for Non-payment of a Fine 


to the King. 


In ‘Sane 1689, this Point was taken up by the Houfe of Com- 
mons, where the Judges Determination that the Privilege of 
Peerage did not extend to a Commitment for a Libel was pafled 
over, without the Legality of it being queftioned ; fo that the 
Determination in the Bifhops Cafe ought to be confidered as a 
full and exprefs Authority in Point, and what ought to haye been 
the Rule in the Cafe of Mr. Wilkes. 


Martis, 4.° die Funii, 16809. Commons Journal, 
Vol X. ips T6s. 


The Second Head of Exceptions out of the Bill of Indemnity 
was read. 


Ordered, That the Chief Governor of the Tower, or his De- 
puty, do attend this Houfe on friday Morning next, with the 


original 











original Warrant of Commitment of the Seven Bifhops to the 
Tower the laft Summer. 


Ordered; That the Clerk of the Crown. of the King’s Bench do 
attend this Houfe on Friday Morning next, with the Record of, 
and other the Proceedings relating to, the Trial of the Seven 
Bifhops. ; 

Commons Journal, Sabbati, 8° die Funti, 1689. 
Vol. X. p. 168. 

The Houfe being informed that the Clerk of the Crown and 
Cuftos Brevium attended with the Records of the Judgments in 
Goodwin and Hales, and againft Mr. Otes and Mr. Fobnfon, and 
the Return of the Habeas Corpus relating to the Seven Bifhops; 


They were called in, and delivered Copies of thofe Records, 
as they were directed 5 


And then withdrew. 


Commons Journal, ‘Fouts, 13° die Funit, 1689. 
Vol, X. p. 179. 


Ordered, That Sir Samuel Afirey and Sit Robert Henley do 
attend this Houfe To-morrow Morning, to certify the .... Names 
of thofe Judges who fat upon the Trial of the Seven Bifhops. 


Commons Journal, Sabbati, 13° die Funt, 1689. 

Vol. X. p. 185. , 

_ Then a Copy of the Bifhops Commitment to the Tower was 
delivered in from the Privy-Council Books, and read and is as 


followeth : 
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At the Court at Whitehall, the 8th ef June, 1688 
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Lord Chancellor, Lord Prefident, Lord Privy-Seal, Matquis of 





Powis, Lord Chamberlain, Earl of Huntington, Earl of Peter- 
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borouzh, Earl of y, Earl of Morray, 
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count Prefion, Lord Dartmoth, Lord Godel alphin, Lord Dover, 


iu has ftice H erb ert, 


Mr, Chancellor of the Exchequer, Lord Chief ] 


. ’ TD ‘ae , ae FD y 
Sir Nic. Butler, Mr. Petre. 


i Hi! S Majefty having this ee art ainted their Lordfhips with 
a Petition that he had received fome time fince, fizned by 
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c fe 
ff 
the Archbifhop of Canterbury, tia Six of the Suffragan Bifhops | 
of that Province, which had much furprifed him; and that there- . 


} 


upon he had caufed. them to be fummoned to attend this Day: 
Which they accordingly did; and being called in; and having 


> : 


bi 
heard the faid Petition read, which was likewife fhewed unto 

them, they ac Ragwled; oe it to be their Petition, and that the 
Signing to it was their Hand-writing: Whereupon it was or- | 
dered, That Mr. eae General and: Mr, Solicitor-General 
fhould profecute them at the King’s Bench Bar forthe fame: And 
being afterwards made acquainted therewith, and that it was the 
tiftial: Method to enter into Recognizance to appear the Firft Day | 
of the Term; their Lordfhips social edto comply therewith, in re- | 
gard they had been advited by their Counfel ic would be prejudi | 
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| Refolved, That Sit Francis Withens be excepted out of the 
| Bill of Indemnity on this Head. 


Refolved, That Sir Robert Holloway be excepted out of the 


b | Bill of Indemnity on this Head, 
| Refolved, T 


» Lhat, Sir Rodert Wright be excepted out of the Bil? 
of Indemnity upon this Head. 


And then the Houfe adjourned till To-morrow M 


orning, Nine 
of the Clock, 


tS The Reader is defired to correét the follewing Errors : 


Page 33.1. 16s. after Appendix, aad N° 2, 
36. 2. 4, after by, dele a. 3 
39./. 14. add, Vide the Record of this Cafe th the Appendix, N° 4. 
106, /, 16, Vide the Refidue of this Appendix, N° 3, after the Poftfeript, Pp. Leys 








TAKEN FROM THE 


R.E:C.O-R Ds 


OF Gee 
Court of King’s-Bench, at Weftminfter ; 


The original Office-Books of the SECRETARIES of STATE, 
remaining in the Paper,’ and Secretaries of State’s Offices, or 
from the Originals under Seal. 


Of WARRANTS iflued by SECRETARIES of STATE, for 
feizing Perfons fufpected of being guilty of various Crimes, 
particularly, of being the Authors, Printers and Publifhers 
of Libels, from the RESTORATION to the prefent Time. 


Ash D.- Als. O; 
COPIES of feveral COMMITMENTS, by SECRE- 


TARIES of STATE, of Perfons charged with various 
Crimes, during that Period. 
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COPIES taken from the Recorns of the Court of the 
KincG’s-Bencu, at Weftminfter, the original Office- 
Books of the SECRETARIES of STATE, remaining in the 
Paper, and Secretaries of State's Offices, or from the Originals 
under Seal, of feveral WARRANTS, iffued by SECRETARIES 
of State, for feizing Perfons fufpected of being guilty of 
various Crimes, particularly, of being the Authors, Printers, 
and Publifhers of Libels, from the ResTORATION fo the 
prefent Time. 


And alf, COPIES of feveral COMMITMENTS, by 
SECRETARIES OSSTATE, of Perfons charged with various \ 
Crimes, during that Period. | 








Before the Re EV Vil Q@eig GCP COUN, 


IS Majefty being given to underftand, that feveral dif- f 
affected and Poaecons Perfons do frequent and hold Alben 3s ae 
E m private Meetings, at the Houfe late belonging to Mr. sir, i Bean 

Metball near Ken/fington, It is his Majefty’s exprefs Pleafure and 

Command, that, taking with you a Conftable, you forthwith 

repair to the faid Houfe, and there make diligent Search for all | 

dangerous and {ufpected Perfons, Arms and Papers ; and fuch as | 

you fhall there find and difcover, immediately to feize, appre- H 

hend,- and fecure, and thence to bring fuch Perfons in fafe | 

Cuftody before me, his Majefty’s Principal Secretary of State, 

to anfwer to fuch things as fhall be objected again{t them, on his 

B Majetty’s 








— 


ile 
Nov. 5, 1662. 
Book 4, p. 32. 


Il. 
Secretary William- 


Jon, No. 12, p. 68. 


June 26, 1675. 





( 2) 
Majefty’s Behalf, the Arms and Papers fo found to be fecured un 
til further Order. In the due Execution, ec. For, Gc. Nov. 3% 
1662. 

H. B. 


H's Majefty being given to underftand, that divers dangerous 

and difaffected Perfons do ufe and frequent the Dwelling 
Houfe or Lodgings of “fobn Stent, dwelling near the Gatehoufe, 
Weftminfter ; It is his exprefs Pleafure and Command, and thefe 
are in his Name ftraightly to charge and require you, that taking 
with you a Conftable, you forthwith repair to the Lodgings or 
Dwelling Houfe of the faid Yohbn Stent, and there make diligent 
Search for the Perfon of Edward Ludlow, called Major Gene- 
ral Ludlow, and all other dangerous and difaffeéted Perfons;. and 
fuch as you {hall there find and difcover, to feize and bring away 
in fafe Cuftody before me, His Majefty’s Principal Secretary of 
State, to anfwer to fuch Things as fhall be obje¢ted againft them 
in His Majefty’s Name: As alfo to feize and fecure all fuch Pa- 
pers and Writings as you fhall there, upon Search, difcover and 
find. In due Execution hereof, all Conftables and others, his 
Majefty’s Officers and Subjects, are required to be aiding to you 
as there fhall be Occafion ; for which this thall be your Warrant, 
Nov. 5th, 1662. 


H. B. 


"PT CHESE are in his Majefty’s Name, and by his exprefs Coms 
mand, to require you to take with you a Conftable, and 
make: {trict Search in all fufpeéted Places for the Copies of a 
Certain prophane and {candalous Pamphlet, intitled, The Quaker 
and his Maid; as alfo the Author, Printer and Publithers of the 
fame, and them having found, to feize and bring in fafe Cuftody 
. before 
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before me, or fome one of his Majefty’s Juftices of the Peace, to 
anfwer to fuch Matters as fhall be objected againft them: And 
likewife to feize and take away all fuch Copies and Examples of 
the faid Book as you fhall difcover. And all Mayors, &c. For 
fo, Sc, Given, Gc. Whitehall, fune 26th, 1675. 


J. WILLIAMSON. 


j Peles are in his Majefty’s Name, and by his exprefs Com- IV. 

mand, to Will and require you, with the Affiftance of a ERLE che 
* y 11am. 

Conftable, to make {trict and diligent Search for the Perfon of /in,No. 12, p.364- 

Aton, and him having found, to feize and apprehend, for having 

publithed and difperfed feveral treafonable, impious, and atheif- 

tical Libels and Papers, and in fafe Cuftody to bring before me, 

together with all fuch Books, Papers and Writings, as you fhall 

find about him, and at his Lodgings or Place of Abode. In 

Order whereunto you are hereby required and authorized, with 

the faid Affiftance of a Conftable, to break open any Trunk, Box, 

Cheft, or other Place which fhall be refufed to be opened upon 

your Demand. In the Execution of which, all Conftables, &c. 

@c. 12th May, 1677. 


J. W. 


W HEREAS Information hath been given to me, that an Vv. 
unufual Concourfe of People hath been obferved to frequent Rope ‘ea 

the Lodgings of one Mr. Burdett, a Perfon reputed to be a 

Popith Recufant, or an Agent for the Popifh Party; and that the 

faid Mr. Burdett is frequently obferved to have feveral People 

come to him at unfeafonable Hours: Thefe-are in’ his Majefty’s 

B 2 Name 

















VI. 
Nov. 10, 1678. 
Williamfon, No.12. 
P- 564. 


(a) 


Name to réquire you (taking to your Affiftance a Conftable) to 
fearch the Lodgings of the faid Mr. Burdett, for dangerous 
Writings and Papers, and, finding any fuch, to bring them away 
with you, together with the Perfon of the faid Mr. Burdett, in 
your Cuftody, before me, to be examined concerning the Pre- 
mifes. And in the due Execution hereof, &c. Whitehall, Nov. 
Lo, 1678, 


J. w. 


Sr JOSEPH WILLIAMSON, Kut. one of 
Lis Mayefty’s moft honourable Privy-Council, and Prin- 
cipal Secretary of State, &c. 


W HEREAS Information hath been given to me, that an 

unufual Concourfe of People hath been obferved to fre- 
quent the Lodgings of one Mr. Burdett, a reputed Popifh Re- 
cufant, and fufpected to be an Agent for the Popifh Party s. and 
that the faid Mr. Burdett is frequently obferved to have feveral 
fufpected Perfons come to him at unfeafonable Hours, as well to 
his own Chambers as to the Lodgings of one Mr. Audley, near 
adjoining, Thefe are, in his Majefty’s Name, to require you, 
taking to your Affiftance a Conftable, to make diligent Search in 
the Lodgings of the faid Mr. Burdett, and of Mr. Audley ; and 
in Cafe you find any fufpicious Perfons there, to feize them, and 
to bring them away with you in fafe Cuftody, together with the 
Perfon of the faid Burdett, before me, to’ be examined con- 
cerning the Premifes ; and you are to {eal up all his Papers and 
Writings till further Order. And in the due Execution hereof 
all Juftices of the Peace, Conftables, and other his Majefty’s 
Officers, Civil and Military, and loving Subjects, whom it may 
concern, are to be affifting to you as there may be Occafion, as 
they 
































they will anfwer the contrary at their Peril. For, @&c. this fhall 
be your Warrant. Given at the Court at Whitehall the 1oth 


Day of Nov. 1678. 


J. WILLIAMSON. 


W HEREAS Information hath been given to me, that one 

Morley, who is fufpected to bea Popith Prieft, conceals 
himfelf in fome Houfe in or near Drury-Lane ; Thefe are, in 
his. Majefty’s Name, to require you, taking to your Affiftance a 
Conftable, forthwith to make diligent Search for the Perfon of 
the faid Morley, and, him having found, to feize and take into 
your Cuftody, together with all Papers and Writings you {hall 
fufpect to belong to him ; and to bring him before me, or fome 
other of his Majefty’s Juftices of the Peace, to be examined, 
and-to be further difpofed of according to Law... In the due 
Execution whereof, all Juftices of the Peace, Conftables, and 
others his Majefty’s Officers, both Civil and Military, and loving 
Subjects, whom it may concern, are to be aiding and affifting to 
you, as they will anfwer the contrary at their Peril. And. for, 


&£c. Whitehall, Dec. 1678. 


J. W. 


HEREAS Information hath been given to me, that 
feveral Perfons, who are fufpected to be Popifh Priefts, 


W 


are harboured or concealed in two Houfes in Berry-Screet, near 
St. Fames’s ; in a certain Houfe in Luener’s-Lane, near Holborne; 
ima certain Houfe in Lincoln’s-Inn-Fields 5 and, alfo 


Houfes 





in two 


Vil. 
Dee. 75 1678. 


Williamfon,No.126 


Pp. 590. 


Vill. 


Fan. 105 167 


Book 13, p- 0. 


{hil 
| 
ih 
ti 


IX, 
April, 24, 1685. 
Sunderland, p. 73. 


X. 
May 19, 1685, 
P- 8Q, 











( 6 ) 
Houfes in Holborne, near the King’s Gate; Thefe are, in his 
Majefty’s. Name, to require you, taking to your Affiftance a 
Conftable, to make ftri€t and diligent Search in the abovemen- 
tioned Places, for the faid Perfons who are fufpeéted to be Priefts, 
and, having found any fuch, to apprehend and bring them away 
with you in fafe Cuftody, together with their Papers, Books and 
Writings, before me, or any other of his Majefty’s Juftices of 
the Peace, to be proceeded againft, and difpofed of according to 
Law. And in the due Execution hereof, all Juftices of the 
Peace, Conftables, and others his Majefty’s Officers, are to be 
affifting to you. And for, &c. Whiteball, Jan. toth, 1678-9. 


J. Ww. 


ROBERT, Earl o6 SUNDERLAND, &c. 


HESE are, in his Majefty’s Name, to authorize and re- 

quire you, taking to your Affiftance a Conftable, to make 
ftri& and diligent Search for Thimbleton, and, him having 
found, you are to apprehend and feize, together with his Papers, 
and bring him in fafe Cuftody before me, to be examined con- 
cerning certain treafonable Pradtices, whereof he ftands accufed, 
and to be farther dealt with according to Law. In the due 
Execution whereof, &c. Whiteball, the 24th Day of 4pril, 
1685. 


SUNDERLAND. 


] ‘HESE are, in his Majefty’s Name, to authorize and ree 
quire you, taking to your Affiftance a Conftable, to make 
Strict and diligent Search for Major Wildman, and, him 
having 
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having found, you are to apprehend and take into your Cuftody, 

together with his Papers, and bring him before me, to an{wer 

to fuch Matters as fhall be objected againft him, concerning cer- | 
tain treafonable and dangerous Prattices, whereof he ftands ac- [| 
cufed, and to be farther dealt with according to Law. In the | 
due Execution, Gc. Whiteball, 19th Day of May, 1685. 


SUNDERLAND. 








Since the REVOLUTION. 
During the Regn of Kung WILLIAM. 
CHARLES, Earl off SHREWSBURY, &e. | 


HESE are, in his Majefty’s Name, to authorize and re- Ais ae 

quire you, taking a Conftable to your Affiftance, forthwith Shreinthary’a War. 
to fearch for, feize and apprehend, the Perfon of SFames Bruce, tants, p- 3 
for difperfing falfe, fcandalous, and feditious News again{t the } 
Government: You are likewife to fearch for, and feize his Pa- i 
pers, and bring them, together with himfelf, before me, to be 
examined concerning the fame, and to be further proceeded a- 
gain{t according to Law. And herein all Mayors, Sheriffs, Juf- 
tices of the Peace, Conftables, and other his Majefty’s Officers, 
Civil and Military, are to be aiding and affifting to you; and for 
fo doing this fhall be your Warrant. Given at the Court at 
Wiiteball, the 9th Day of November, 1689. 


SHREWSBURY. 





Mataestse tere 





XII. 
Dee. 1, 1689. 


Shrewfbury’s Ware - 


rants, p. 57. 


XIII. 
Banco Regis, 


Mich. sth W. & 


M, (a). 








"T HESE are, in his Majefty’s Name, to authorize and ree 
quire you, taking a Conftable to your Affiftance, to make 
diligent Search for, and to apprehend, the Perfon of David 
Lindfey, who is accufed of holding Correfpondence with the 
King’s Enemies, and of carrying on dangerous PraGtices again{t 
the Government; and bring him before me, to be examined 
concerning the Premifes, in Order to his being further proceeded 
againft according to Law: And you are likewife to feize and 
fecure all Papers, Writings, and Letters, belonging to the faid 
David Lindfey. And in the due Execution hereof, all Mayors, 
Sheriffs, Juftices of the Peace, Conftables, and other his Ma- 
jefty’s loving Subje&ts, are hereby required to be affifting to you ; 
and for fo doing this hall be to you and them a fufficient War- 


rant. Given at the Court at Whitehall, the ft Day of Decem= 
ber, 1689. 


SHREWSBURY. 


HABEAS Corpus, granted by Sir William Dolben for 
RALPH JACKSON, 


(7 HEREAS I am informed, that feveral difaffeéted Per= 
fons, lately come out of France, are coming for England 

by Way of Offend; Thefe are, in their Majefiies Names, to au- 
thorize and require you, forthwith to make ftri@ and diligent 
Search on Board any Ship coming from Holland or Flanders, and 
in Cafe you find there any fuch fufpicious Perfons, you are to 
apprehend them, together with their Papers, and to bring them 
in fafe Cuftody before me, to be examined concerning fuch Mat- 
ters as fhall be objected again{t them, relating to the Premifes; 


and 
(a) Such of the Warrants in this Collection, as are referred to in this Manner,. 


are copied from the Files of Returns of Writs of Habeas Corpus, remaining 
of Record in the Court of King’ s-Bench, Weftminfter. 
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and to be farther dealt with according to Law. In the due 
Execution, &c. and for fo, &c, dated 24th July, 169% 


4 
“it 


NOTTINGHAM. Mt 


Haseas Corpus dy Sir William Dolben for Mary May. XIV. | 
record Banco i 

A ’ Regis 5 W. & M. | 

Warrant in the fame Words as the next preceding. | 


Haszeas Corrus by Lord Chief Fuftice Holt Jor SAMUEL 
GRASCOME, and others. 


HESE are, in their Majefties Names, to authorize and XV. ! 
: . i ‘ ee é Banco Regis 
require you, forthwith to make ftri@ and diligent Search 6 w. & M. 
for Mr. Grafcome, Mr. Weil alias Wield, and Mrs. Brookfby, and 
them, or either of them having found, you are to apprehend and 
{eize, together with their Papers, for feditious and treafonable 
Practices, and bring them fafe before me, to be examined con- 
cerning the Premifes, and to be further dealt with according to 


Law. Indue Execution, Gc. Given, &c. the rf OG. 1694. 


SHREWSBURY. 


Hazeas Corpus by Lord Chief Fuftice Holt for THomas 


CoopER. : 
H ESE are, in their Majefties Name, to authorize and re- XVI. 
4 2 y r P ae 4 Banco Regis 
quire you, forthwith to make ftrict and diligent Search for 7°%° 8 ME 
Thomas C ooper, Donelon alias Dorelaw, and Capt. Adams, of 


whom you fhall have Notice, and them, or either of them, 
having found, you are to apprehend and feize, together with 
their Papers, for confpiring and endeavouring to fuborne Wit- 


C nefles 



























neffes againft the Lives and Credit of feveral Witneffes for their 
Majetties, againft Perfons charged with High Treafon; and 
bring them fafe 
mifes, and to be further ‘dealt with according to Law. In the 


due Execution whereof, &c. Given, &c. the 5th Od. 1694. 


yefore me, to be examined concerning the Pre- 
1 


SHREWSBURY. 
= "Re A Warrant in the like Words ts returned and filed on a Habeas 
Janco Regt a lhe Oe: 113 
6W. & M. Corpus, granted by Lora Chief fufiice Holt, for William Holmes 
and others. 
Taspeas Corpus for James Murray. 
XVII. HESE are, in his Majefty’s Name, to authorize and re-~ 


B.R.6W.&M. é ; : iat 
Bs quire you, forthwith to make ftrict and diligent Search for 


“fames Murray, of whom you fhall have Notice, and, him hay- 
ing found, you are to apprehend and feize, together with his 
Papers, for treafonable Practices, and bring them fafe before me, 
to be examined concerning the Premifes, and to be further 
dealt with ene to Law, In the due Execution, &c. Dated 


SHREWSBURY. 


Haseas Corpus by the Lord Chief ‘fuftice Holt for 
Davip EDWARDS. 


ry HESE are, in their Majefties Name, to authorize and re- 
6W.&M, . quire you, taking to your Affiftance a Conftable, forthwith 

to make ftrict and diligent Search for David Edwards, a Printer, 
and, 

















and, him having found, you are to apprehend and {ecure, 
treafonable and feditious Practices againft their Majefties and the 

Government, and to bring him in (ake Cuftody before me, to be 
examined concerning the fame, and to be further dealt withal 
according to Law. In the due Execution, é&c. Given, &c. 


the 14th Odfober, 1694. 


i@) 
ofa, 
oO? 
ry 


J. TRENCHARD. 


Haseas Corpus for Natu. SHARP 


Warrant in the fame Form as the precedi TQ 


HABEAS Corpus by Lord Chief Fuftice Holt for 
Joun THomSoN. 


HESE are, in their Majefties Name, to authorize and re- XXII, 

quire you, forthwith to repair to fuch Places in Kent, Sw/~ ne oes 
Jex, and Surry, as you fhall have Notice of; and there, taking a 
Conftable to your Affiftance, to make ftridt and diligent Search 
for all Letters and Packets that are defigned to be fent to France, 
and, them having found, to fecure, together with the Perfon or 
Perfons in whofe Cuftody they fhall be taken, and bring the 
faid Perfons befcre me, to be examined concerning the Premifes, 
and further to be dealt with according*to Law. And in the 

i 


ie 27th December, 1694. 


ys 


due Execution, &c. Given, &c, t 


SHREWSBURY. 


“T ‘HESE are, in his Majefty’s Name, to authorize and re- XXII. 
quire you, to take into your Cuftody ‘fohu Thompfon, Pa-~" ~~ ! 

ramor Thompfon, ‘fohn Acuft, Henry Smith, and ohn Allan, 

together with their Papers, for publifhing- and difperfing trea- 
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XXII. 
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Banco Regis 
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x XIV. 
Jerfey Warr 
Book 








fonable and feditious Libels, and other treafonable Praétices, and 
to bring them before me, to be examined concerning fuch 
Things as fhall be objected againft them, relating to the Pre- 
mifes, and te be further dealt with according to Law. And for 
fodoing, &c. Given, &c 21 dug. 1695. 


SHREWSBURY. 


Maspeas Corpus by Lord Chief Fuftice Holt for 


JoHN CLARKE. 


W HIEREAS I have received Information, that Sohn Clarke 

hath gone out of this Kingdom into the Dominions of 
the French King, and from thence returned again without Leave, 
and has carried on a Correfpondence with his Majefty’s Enemies ; 
Thefe are, therefore, in his Majefty’s Name, to authorize and 
require you, to take into your Cuftody the Body of the faid Yohx 
Clarke, in order to his eing examined concerning the Premifes, 
and dealt with according to Tae And for fo doing, &c. Re 
&c. the r4th Fanuary, 1694-5. 


J. TRENCHARD. 


EDWARD, Earl of Jerfey, Vifcount Villiers of Darford, &c. 


“THESE are in his Majefty’s Name to authorize and require 
“ you forthwith to repair to Canterbury, and there, taking a 
Conttable to your Affiftance, to apprehend Nicholas Shoar, for 
publifhing and difperfing Papers, containing falfe, {candalous, and 
feditious News, tending to the Difturbance of his Majefty’s Go- 
pee and the Peace of the Kingdom; as alfo to feize all 
Papers of the like Nature that fhall be found in his Cuftody ; 
an you are to bring him before me, to be examined concerning 
the 
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the Premifes, and to be further dealt with according to Law. 
In the due Execution whereof all Mayors, Sheriffs, Juftices of 
the Peace, Conftables, and all others his Majefty’s Officers, i 
Civil and Military, and loving Subje&s, whom it may concern, || 
are hereby required to be aiding and affifting to you, as there 
fhall be Occafion. And for fo doing, this fhall be your War- 
rant. Given at the Court at Whitehall, the 22d Day of duguft 


1699. 
il kes Ee Y- 


Haseras Corpus by the Lord Chief ‘fuftice Holt for John 
Dyer. 


~HESE are in his Majefty’s Name to authorize and require XXV. 

you, taking a Conftable to your Affiftance, to make {trict B. R. 11 W. IIL. 
and diligent Search for ‘fohn Dyer, and him having found, you Byer) Gouee | 
are to feize and apprehend for writing and publifhing falfe and 
feditious News-papers, tending to the Difturbance of the Peace 
of the Kingdom, and bring him before me, together with his 
Papers, to be examined concerning the Premifes, and to be fur- 
ther dealt with according to Law. In the due Execution, &c. 
Dated the rath of September 1699. 


JA. VERNON. 


Hapeas Corpus by Lord Chief Fuftice Holt, for David 
Fitzgerald. 


HESE are, in his Majefty’s Name, to authorize and require XXVL 

you, taking a Conftable to your Affiftance, forthwith to B. R. 13 W. Ill. | 

make {trict and diligent Search for Mr. David Fitzgerald ; and Secretary Hossam i 
him having found, you are to apprehend and feize, for making 
and difperfing treafonable and feditious Books and Pamphlets, 
ana 


























XXVIT, 


B. R. 4 Anne, 


\. 4 Anne. 


( ™4 ) 
and to bring him, together with his Papers, before me to be ex= 


amined concerning the Premifes, and further dealt with accord- 
ing to Law. In the due Execution, &c. Dated ‘Sune 5, 170%. 





C. HODGES, 





During the Reign of Quen ANNE. 


Hapeas Corpus fer John Fox, 


HESE are, in her Majefty’s Name, to anthorize and require 

you, taking a Conftable to your Affiftance, forthwith to 
make ftriG& and dil'gent Search for ‘fohn Fox, a Porter, and him 
having found, you are to feize and fecure for publithing {editious 
Libels, and to bring him, together with his Papers, in fafe Cu- 
{tody, before me, to be examined concerning the Premifes, and 
to be further dealt with ac cording to Law; and in the due Exe- 
cution, &c. Given, &c. the 15th of Sanuary 1705-6. 


RO'B. HARGE VY 


HasedAs Corpus for Geor 


‘THESE are, in ‘her Majefty’s Name, to authorize and re- 

quire you, taking a Conftable to your Affiftance, forthwith 
to make ftrict and Risen Search for George Strahan, and him 
having found, you are to feize and fecure, for publifhing a fedi-« 
tious Libel, intituled, the Memorial of the Church of England; 


and to bring him, together with his Papers, in fafe Oar be- 
fore me, to he examined concerning the Premifes, and to be fur- 


ther dealt with according to Law. And in the due Execution, 


&e. Given, &c. the rgth of “fanuary 1705-6. 
ROS. HARLEY 






























Haseas Corpus jor William Shiers, 


X XIX, \ 


HESE are, in her Majefty’s Name, to authorize and re- ,, aes i 


quire you, taking to your Affiftance a Conftable, forthwith 
to make {trict and diligent Search for Wilham Shiers, Gent. and 
him having found, you are to feize and fecure, for being con- 
cerned in printing and publifhing a feditious Libel, intituled, 
The Memorial of the Church of England, &c. and you are to 
bring him, together with his Papers, in fafe Cuftody before me . 
to be examined concerning the Premifes, and to be further dealt / 
with according toLaw. In the due Execution, &c. Given, &c. | 
the 25th of “fanuary 1705-6. 


meb. HARE EY. 


Haspeas Corpus granted by the Court of King’s-Bench for 
William Shippen, E/q 


*T“HESE are, in her Majefty’s Name, to authorize and re- XXX, 

; ; : ie i Baik. 4 Annes 
quire you, taking to your Affiftance a Conftable, forthwith 
to make ftri€t and diligent Search for Wilham Shippen, Efq; and 
him having found, you are to feize and fecure, for being concerned 
in publithing feditious Libels, and you are to bring him, to 
with his l’apers, in fafe Cuftody, before me, to be examine 
cerning the Premifes, and to be further dealt with according to 


= 


oO 


Law. In the due Execution, &c. Given, &c. February 1, 1705-6. 


ROB. HARLEY, 


This Return being filed Mr. Shippen put ia Bail in open Court. 


i ; 
4in 
wie 


. 2 bay gol a 0 al £ 7 ~ r = 
Enemies, and other difaffe€ted Perfons, whofe Names ar 


a 
GAiliito di 


W7 Rakes I have received Information of feveral alien XXXI 
T 29 


unknown, lately come from France, upon evil and dangerous canker Beak No. 
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Defigns 92 P+ °9 






























XXXII. 
Banco Regis, 10 
Anne Reg. 


Defigns againft her Majefty’s Government, Thefe are therefore, 
in her Majefty’s Name, to authorize and require you, taking a 
Conftable to your Affiftance, forthwith to make ftri@ and dili- 
gent Search for the faid Perfons, of whom you fhall have No- 


rc 


tice; and them, or any of them, having found, you are to feize » 
and apprehend, and to bring them, together with their Paperss 
fafe before me, to be examined concerning the Premifes, and 
fuch other Matters as fhall be laid to their Charge, and to be 
further dealt with according to Law. In the due Execution 
whereof, all Mayors, Sheriffs, Juftices of the Peace, Conftables, 
and all other her Majefty’s Officers, Civil and Military, and 
loving Subjects, whom it mzy concern, are to be aiding and af- 
fifting to you as there fhall be Occafion; and for fo doing this 
fhall be your Warrant. Given at Whitehall the 22d Day of De- 
cember, 1709. ; 


SUNDERLAND, 


Haseas Corpus granted by Sir Thomas Parker, Chief Suftice, 
Jor Henry Hixus. 


ale HESE are, in her Majefty’s Name, to authorize and re- 

quire you, forthwith, taking a Conftable to your Affiltance, 
to make ftrict and diligent Search for Henry Fills and Thomas 
Harrifon, and, them having found, you are to feize and fecure, for 
publifhing and vending a fcandalous and {editious Libel, called 
A Welcome to the Medal, or an excellent new Song called The 
Conftitution reftored in 17113 and bring them in fafe Cuftody 
before me, to be examined concerning the Premifes, and to be 
further dealt with according to Law. In the due Execution, &c. 
Given, &c. the 28 September, 1711. 


H. Sr. JOHN. 


HABEAS 











Haseas Corpus for John Darby. 


HESE are, in her Majefty’s Name, to authorize and require 
you forthwith, taking a Conftable to your Affiftance, to 
make ftrit and diligent Search for ‘fobn Darby, Printer, and 
Mrs. § - Poppimg, and them having found, you are to feize 
and fecure, for publithing and vending a fcandalous and feditious 
Libel called, (the Obfervator, No 74. Vol. 10) and bring him 





in fafe Cuftody before me, to be examined concerning the Pre- 
mifes, and to be further dealt with according to Law. In the 
due Execution, &c. Given, &c. 28th of September 1711. 


He Sr. | OF N: 


Hazseas Corpus jor Benjamin Harris. 


Sy geen: are, in her Majefty’s Name, to authorize and require 

you forthwith, taking a Conftable to your Affiftance, to 
make {trict and diligent Search for Benjamin Harris, and him 
having found, you are to feize and fecure, for vending and pub- 
lifhing three fcandalous and feditious Libels, one entitled, The 
Proteftant Poft-Boy, Numb. 36, another with the fame Title, 
Numb. 37, and the other with the fame Title, Numb. 38, and 
you are to bring him in fafe Cuftody before me, to be examined 
concerning the Premifes, and to be further dealt with according 
to Law. In the due Execution, &c. Given, &c. December 
qs) 7 


H. Sr. JOHN. 


Reg. 


ANY 
B. R. ro Anne 


Reg, 
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E the Firft. 





During the Reign of King GEORG 


XXXV. VY 7 HEREAS I have received Information that “fobn Baker 





2D h I7lAe ry ae 
Ci ‘minal Ace is the Publither of a fcandalous and {editious Pamphlet, 
300k (2). entitled, the Flying-Poft, Thefe are, in his Majefty’s Name, to 


will and require you, taking a Conftable to your Affiftance, to 
make diligent Search for the faid ‘fohn Baker, and him haying 
found, to apprehend and bring before me, together with he 
Papers, in order to be examined, and to be foe dealt with 
according to Law. In the due Execution, &c. Given, &c. at 
[y ball, 2it of Auguft 1714. 


EV ht fei 


W. BROMLEY. 


X ON4 J . ‘ant ° e e : 2 e 
rr XXXVI HESE are, in his Majefty’s Name, to authorize and require 
Townfhend 6 Jan. 


1714-15. Crimi- you forthwith, taking a Conftable to your Affiftance, to 
yale! ROPE make firict and diligent Search for Scott, Book-keeper to 
the Exeter Carrier, at the Saracen’s-Head, in Friday-Street, and 
him having found, you are to feize and fecure, for being aiding 
and aflifting in difperfing traiterous Libels againft his Majefty, 
and bring him, together with his Books and Papers, in fafe 
Cuftody, before me, to be examined concerning the fame, and 
to be further dealt with according to Law. Dated at Whiteball, 


6th of “fan. 1714-15. 





TOWNSHEND. 


XXXV HESE are, in his Majefty’s Name, to authorife and require 
4A ril 1715. you, taking a Conftable to your Affiftance, to make ftrict 
Crim. W ar. Book 


No. 1. p. 168. and diligent Search for Mr. Thomas Kelfale, and him having 
found, you are to feize and fecure, for difperfing a {candalous 


and 


(4) The Pages are not marked in feveral of the Secretary of State’s Books, 
which is the Reafon they are fometimes not referred to. 
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(19 4 
and feditious Libel againft his Majefty, and his Government, 
entitled A Defence of the K—, in Anfwer to what is common- 
ly called his M——y’s Moft Gracious Speech, and bring him 
in fafe Cuftody before me, to be examined concerning the Pre- 
mifes, and be further dealt with according to Law. In the due 


Execution, &c. Dated at Whiteball, 4th of April, 1715. 


TOWNSHEND. 


HESE are, in his Majefty’s Name, to authorize and require 


and diligent Uae in fuch Places as you fhall have Notice, for 
S. Keimer, and him ha ing found, you are to apprehend and 
bring before me, to be examined concerning the publithing and 
difperfing a certain fcandalous Pamphlet, reflecting upon the 
Royal Family, and to be further dealt with according to Law. 
In the due Execution whereof, &c. Given at W, SSA the 
30th Day of May 1715. 


JAMES STANHOPE. 


HasBeas Corpus for George Strahan. 


HESE are, in his Majefty’s Name, to authorize and require 

you forthwith, taking a Conftable to your Agiaice to 
make {trict and diligent Seaith for George Strahan, Bookfeller, 
over-again{t the Royal-Exchange, together with his Journeyman, 
Laws, Apprentices, Servant Maids, and fuch Lodgers as fhail 
be found in his Houfe, and them having found, you are to feize 
and fecure, upon Sut {picion of treafonable Pra@tices, and 
them in fafe Cuftody before me, to be examined concerning the 
Premifes, and to be further dealt with according to fie 
the due Execution, &c. Given, &c. Mae, S¥e N71 8: 


bri ing 


In 


TOWNSHEND. 





XX XVIII. 
you, taking a Conftable to your Affiftance, to make ftriét 30 May 1715. 


Criminal Warrant 
Book p, 21. 
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XL. 


20 March 1715-65 


Lord Lot sgh ia S 


Cri imi nal Warr. 


Book 


XL. 


20 April 1716. 


Lord I own/ Ihend’s 


Criminal Warr. 
Book 


XLII. 
B. R, he Geo, I, 





repair to 


make {tri and diligent Search for a private Printing-Preds, 3 
which having found, you are to feize and fecure, together with 

fuch Perfons to whom the faid Prefs doth belong, 
are, employed to print in that Houfe, and alfo all fuch Books 
and Sheets, which you fhall find in the faid Houfe, and you are 
to bring the faid Perfons before me, to be examined concerning 
the Premifes, and to be further dealt with according to Law. In 


the due Execution whereof, &c. Dated March 20, 


HESE are, &c. to make ftrict and diligent Search for the 

Author, Printer, and Publithers of a feditious and fcanda- 
lous Paper, intitled, Rodzn’s laft Shift; and, t 
you are to feize and fecure, for feditious Practices againft his 
Majefty and his Government, and bring them, together with 
in fafe Cuftody, before me, to be examined con- 
cerning the Premifes, and to be further dealt with according to 
Law. And for fo doing, Ge. 


their Papers, 


HaABEeaAs Corpus 


NESE are, in his Majefty’s Name, to authorize and re- 
quire you, taking to your Affiftance a Conftable, to make 
ftric& and diligent Search, in fuch Places as you fhall have No- 
tice, for Colonel Richard Butler, and, him | 
are to feize and apprehend, for dangerous and treal ee Prac- 








HESE are, in his Majefty’s Name, to authorize and require 
you forthwith, taking a Conftable to your Affiftance, to 


TOWNSHE 


Dated 20 Apri, 1716. 


TOWNSHEND. 


for RicuHARD BUTLER. 


ing found, you 



























tices apainft his Majefty and Government; and to bring him, 
together with his Papers, fafe before me, to be examined con- 
cerning the Premifes, and to be further dealt with according to 


Law. In thedue Execution, &c. Given, &c. 7 May, 1716. 


JA. STANHOPE. i 


Haseas Corpus for-WILLIAM WALKER. } 
J 


7 HESE are, by his Royal Highnefs’s Command, to authorize XLIll. 
: Banco Regis 


and require you, forthwith to repair to Dencaffer, in the G.° | 


County of Yord, and there, taking a Conftable to your Affiftance, 
to make ftri@t and diligent Search for Witham Walker, Alderman 
of Doncafer aforefaid; and, him having found, you are to feize 
and fecure, for uttering fcandalous and feditious Words againft 
his Majefty, and bring him, together with his Papers, in fafe 
Cuftody, before me, to be examined concerning the Premifes, 
and to be farther dealt with according to Law. In the due 


Execution, Gc. Given, Gc. the 5th September, 1716. 
TOWNSHEND. 


HESE are, by his Royal Highnefs’s Command, to authorize XLIV: 
160 Nov. 1716. 


p yrthwith, taking a Contt: en. 
and require you, forthwith, taking a Conftable to your ee Booth 


Affiftance, to make ftrict and diligent Search for the Authors, 
Printers, and Publifhers, of a treafonable and highly feditious | 
Libel, intitled, The Shift Shifted, &c. and other treafonable and 
feditious Libels; and, them having found, you are to feize and 
fecure, and bring, together with their Papers, in fafe Cuftody 
o o i 3 j? 
before me, to be examined concerning the Premifes, and to be i" 
further dealt with according to Law. In the due Execution 
o 
thereof, all Mayors, Sheriffs, Juftices of the Peace, Conftables, 
J > 
and others, his Majefty’s Officers, Civil and Military, and loving 
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em 


Book. publifhed in the Houfe of - Sunderland, a Coffeeman, in 





(> ed) 
Subjeéts, whom it may concern, are to be aiding and affifting to 
you, as there fhall be Occafion ; and for fo doing this fhall be 
your Warrant. Given at Whzteball, the roth Day of Nov. 1710. 


TOWNSHEND 


_ XLV. : W HEREAS Information has this Day been given me, that 
Nee SAUTE i 3) Pi fr RP ul ner “48 a thin . een 
ety i a certain feditious Libel, has, within a few Hours, been 





Warwick-Lane, London; Thefe are, in his Royal Highnefs’s 
Name, to authorize and require you, taking a Conftable to your 
Affiftance, to make ftri€t and diligent Search for the faid Libel 
in the faid Houfe, and, the fame having found, you are to feize, 
and alfo to fecure the Perfonof the faid —— Sunderland, or any 
other Perfon whom you fhall find publifhing the faid Libel, and 
bring them, together with their Papers, fafe before me, to be 
examined concerning the Premifes, and to be further dealt with 
according to Law. In the due Execution whereof, Ge. Dated 
‘fanuary 10, 1716-7. 
P. METHUEN. 


REVI HESE are, in his Majefty’s Name, to authorize and require 
9 Aug. 1717. Cri- ; : we 
minal Warrant, you, forthwith to repair to the Mint in Southwark, and 


Book No. 2. there, taking a Conftable to your Affiftance, to make ftri& and 


diligent Search for W. Moore, and, him having found, you are 
to feize and fecure, on Sufpicion of being the Author or Pub- 
lither of a Book or Pamphlet, intitled, A Letter from a Gentle- 
man inthe Mint to his Friend in London; and bring him, toge- 
ther with his Papers, in fafe Cuftody, before me, to be examined 
concerning the Premiies, and to be further dealt with according 
to Law. In, Gc. Given at Whitebull, the gth Day of Augu/, 


1717. 
J. ADDISON, 









































VY ARRANT to Yobz Bill and Yobe Du Comun, to appre- ; Riek e Wi 
hend the Author, Printer, and Publifher, of a Paper, al hon ote | | 

entitled, The St. fames’s Poft, &c. No. 707, from Wednefday, P- 39°. 

fuly 29, toPriday, Suly 31, 1719; for a Mifdemeanor, in infert- 

ing in the faid Paper the pretended Copy of a Letter, written by 

Order of the Lords Juftices, without Leave or Direétion of their 

Excellencies. Dated 6th of Auguff, 1719. 


}, LO Raa Ges, 


WHEREAS I have received Information, That a Bale or XLVI. 
large Parcel of feditious and treafonable Ballads, and other = pte i fa 
Libels, particularly one, entitled, Thé Oxford Loyalty, direétted =8=5=— 7°? 
to Mrs. Ehzabeth Cele, alias Green, is bringing to Town, Thefe 
are in his Majefty’s Name, to authorize and require you, taking 
a Conftable to your Affiftance, to repair to fuch Places, as you | 
fhall have Notice, and ftritly to fearch for the Bale or large 
Parcel, as above-mentioned, and to feize and fecure the fame, 
as likewife the faid Elizabeth Cole, alias Green, and to bring her 
fafe before me, to be examined concerning the Premifes, and to 
be further dealt with according to Law, &c. Dated the 25th 
of May 1720. 
STANHOPE, 


ARRANT directed to Ekas Chalke and Daniel Chandler, XLIX. 
: sf » ATT -: 27 Feb. 1721-2. 
two of his Majefty’s Mefiengers, to feize and apprehend [4 “Deh ane 
the Author, Publifher, and Printer, of a.certain fcandalous and Warrant, Book 
feditious Libel, entitled, The Freeholder’s Journal, W ednefday, 


Feb. 7, 172% No. 4, Dated 27 Feb, 1721-2, 


WHEREAS 





Warr. 


LI. 


24 March 1721-2. 
Book 











. Vv 7HEREAS the Weft Mails have, of late, been frequent- 
ly robbed, and ae received Information, that there is 


I 
juft Ground to fufpect, that certain Perfons, in the Parifh of 


Sherburn, and elfewhere, have been concerned in {uch Robbe- 


o/ 


ries, fome as Principals, and others as Acceflaries to the fame; 
Thefe are, therefore, in-his Majefty’s Name, to authorize and 
require you, taking a Conftable or other proper Cfiicer of the 
Peace to your Affiftance, to make ftrict and diligent Search in 

1 have Notice, for fuch Perfons as fhall be 
defcribed to you as guilty of the Crime aforefaid; and for fuch 
Pacquets, ‘Bi Is, and other Things, as have been flolen out of 
the faid Mails; and, them having found, you are to feize and 
apprehend, and bring them, together with the faid Pacquets, 
Bills, and other Things, fafe before me, to be examined con- 
cerning the Premifes, and to be further dealt with according to 
Law. For the due Execution whereof, all Mayors, &c. Dated 
ar Fees 2721 + 


fos 


TOWNSHEND. 


“F" JIESE are, in his Majefty’s Name, to Will and require 

you, taking a Conftable to your Afiiftance, to make ftrict 
and diligent Search, in the sige Work-houfes, and Warehoufes, 
and Dwelling-houfes of I. Sharpe, in Ivy-Lane, Printer, and 
th Payne, at the Crown in Pater-nofler-Row, Publifher, and in 
fuch other Places as you fhall have Notice, for a feditious, and 
fcandalous, and traiterous, Libel, entitled, The Supplement to 
the Freeholders Journal, of Wednefday, March 21, Friday, 
March 23, 1721, No. 10; and to feize all Copies of the faid 
Libel, whether written or printed, which you thall find, and all 
Perfons in whofe Cuftody the fame fhall be found, as alfo the 
faid T. Sharpe and I. Payne, and the Author or Authors, and 
other the Publifher or Publithers of the faid Libel, and them, 
and 




















ed con- 


and every of them, to bring before me, to be examin 
cerning the Premifes, and furthef dealt with according 
In due, &c. Whitehall, the 24th Day of March, 
the eighth Year of his Majefty’s Reign 


T ry 
to Law. 
1721-2, In 


Ct RUE RE /¥ 


Mr. Sharpe brought bis Habeas Corpus into the Court of King’s- os 
‘ ; cecord Banc: 
Bench, and was held to Bail on this Warrant. eae T 


HESE are, in his Majefty’s Name, to authorize and re- Lill. 
quire you, forthwith, taking a Conftable to your Affiftance, aaa 
to make {tri and diligent Search for Dr. Gaylard and Nathaniel Book No. 2, 
Mift, and, them having found, you are to feize and fecure, for 
‘printing and publifhing a fcandalous and {editious Libel, entitled, 
The Weekly Journal, or Saturday's Pott, of Saturday, Augufp a, 
1722; and bring them, together with their Papers, in fafe Cut 
tody, before me, to be examined concerning the Premifes, and 
to be further dealt with according to Law. In the due Execu- 
tion, Ge. Dated Whitehall, Auguft 6, 1722. 


Crate E RET. 


HESE are, in his Majefty’s Name, to authorize and require LIV. 
you, taking a Conftable to your Afiiftance,. to make ftri@ 26 Sept. 1722. 
and diligent Search in the Houfe of the Right Honourable Lord Warrant Book, 
North and Grey, for treafonable and feditious 
which, having found, you are to fei 
Perfon or Perfons in whofe Cuftody t 
to bring fuch Perfon and Perfons, to 


Letters and Papers, 
ze, and to apprehend the 
he fame thall be found, and 
gether with the faid Papers, 
t with according to 
ereof, &c. Dated September 26, 


before me, to be examined, and further dea] 
Law. For the due Execution the 
1722. 


TOWNSHEND. 


WHEREAS 








































LV. 
gy Decary22 
Warrant Book. 


LVI. 


Warrant Book 


26 Jan. 1722-3. 


( 26) 


V HEREAS I have received Information, that Samuel Aris 
has printed, and is going to publith, a {candalous and fe- 
ditious Libel, the Title of which is yet unknown; Thefe are, : 
in his Majefty’s Name, to authorize and require you, taking a 
Conftable to your Affiftance, to make ftriét and diligent Search 
for the faid Samuel Aris, of whom you fhall have Notice, and, 
him having found, you are to feize and apprehend, as alfo fuch 
Perfon or Perfons as you fhall have juft Caufe to fafpect to have 
been, or to be aiding and aflifting to him, in printing and pub= 
lifhing the fame; and carefully and diligently fearch the Houfe, 
Work-houfe, and other Houfes and Places to the faid Samuel 
Aris belonging, for traiterous, fcandalous, and feditious Libels, 
and to feize all fuch Libels as you fhall there find and difcover, 
and all Copies thereof, and to bring the fame, together with 
the faid Samuel Aris, and fuch his Abettor or Abettors, as before- 
mentioned, and his or their Papers, before me, to be examined. 
concerning the Premifes, and further dealt with according to 
Law. -In the due Execution whereof, &c. And for fo doing, 
&e, Given at Whitehall the 11th Day of December, 1722, in 

the ninth Year of his Majefty’s Reign. 
CARTERET. 


PEA TLESE are, in his Majefty’s Name, to Will and require 

you, taking a Conftable to your Affittance, to make ftri&t 
and diligent Search in the Shop, Work-houfes, Warehoufes, and 
Dwelling-houfes, of ‘fobn Barber, Alderman of London, and, in 
fuch Places as you fhall have Notice, for a feditious and fcanda- 
lous Libel, entitled, The fecond Volume of the Works of ‘foba 
Sheffield, Duke of Buckingham ; and to feize all Copies of the 
{aid Libel, whether written or printed, which you fhall find, and 
them to bring fafe to me. In the due Execution whereof, &e. 
Dated at Whitehall the 26th of Yanuary, 1722-3, in the ninth 


Year of his Majefty’s Reign. 
CARTERET. 











YVHER EAS I have received Information, that an Edition 
or an Abftract of the Trial of Chrif- Layer, is printing in 
a clandeftine Manner, and without the Allowance of the Court 
where the faid Trial was had; Thefe are, therefore, in his Ma- 
jefty’s Name, to -authorize and require you, taking a Conftable 
to your Affiflance, to make ftri&t and diligent Search, in fuch 
Places as you fhall have Notice, for the faid Edition or Abftrag, 
and the fame, or any written Copy thereof, or any Part thereof, 
having found, to feize and detain, and to bring the. Perfon or 
Perfons, in whofe Cuftody the fame fhall be found, together 
with his or their Papers, before me, to be examined concerning 
the Premifes, and to be further dealt with according to Law. 
In the due Execution whereof, &c. Dated at Whitehall, the 
7th Day of February, 1722-3. 
TOWNSHEND. 


HEREAS I have received Information, that certain Books, 
purporting to be Sermons preached by Dr. Welton, and 
containing Matters of treafonable, feditious, and dangerous Im- 
port, printed and ready to be publithed, are in the Cuftody of 
‘ames, Printer, in Littl Britain, and of a Bookfeller, 
whofe Name is yet unknown, at the Sign of the Flower-de-Luce 
over-againgt St. iDux/fian’s Church, in Fleet-Street ; Thefe are, 
therefore, &c. to make ftri&t and diligent Search in the Houfes, 
Shops, and W Solace of the faid “fames, and the faid 
Bookfeller, and fuch other Places as you fhall have Notice, for 
the faid treafonable and feditious Libel, or the fame or any writ- 
ten Copy thereof, or any Part thereof, having found, to feize and 
detain, and to bring the Perfon or Perfons in whofe Cuftody the 
fame fhall be fou id: together with his or their Papers, before 
me, to be examined concer: ing the Premifes, and to be fur- 
ther dealt with according to Taw In had ue Execution, &c. 


Dated at W bitehall, the 7th Day of 5 iu 1722 
TOWNSHEND. 








LVI. 
7 Jan. 1722-2. 
Warrant Book. 


LVI. 


C0, 1 992-% 
Warrant Book. 








LIX, 
a1 May, 1723. 
Warrant Book. 


x. 
20 Vaden t7 236 
Warrant Book. 


LXI. 


31 Jan. 1723-4. 


Warrant Book. 





V HEREAS I have received Information, that a blafphe- 

mous and atheiftical Libel, intitled, De ‘Trinitate Divina, 
is now under the Prefs; Thefe are, in his Majefty’s Name, to 
authorize and require you, taking a Conftable to your Affiftance, — 
to make ftrict and diligent Search in all Work-houfes, Ware- 
houfes, or any other Places, where you {hall have Reafon to fuf- 
pect the fame may be found, and to feize all Copies of the faid 
Libel, whether written or printed, or any Part thereof, which 
you fhall find, and them to bring fafe to me, together with the 
Perfon or Perfons, in whofe Cuftody the fame fhall be found, 
to be examined concerning the Premifes, and further dealt with 
according to Law. In the due Execution whereof, Gc. Dated 
May 21, 1723. : 
CARTERET: 


Yat ecee are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftri& 
and diligent Search for N. Mi/?, the Printer of a feditious and 
traiterous Libel, entitled, The Weekly Journal, or Saturday's 
Poft, and for any other Printer or Printers, and Publither or 
Publithers of the faid Libel, whofe Names are yet un- 
known, and of whom you fhall have Notice, and him and 
them having found, to feize and apprehend, for printing and 
publifhing the faid Libel, and to bring him and them, together: 
with his or their Papers, in fafe Cuftody before me, to be exa- 
mined and further dealt with according to Law. In the 
due Execution, &c. Dated the 25th Day of Sune 1723. 


R. WALPOLE. 


Ree ae I have received Information, that a treafonable 

Libel, entitled, A Continuation of the Review of the 
Hiftory of England, and of the feveral Titles and Succeffions 
of 



















































C29.) 
of the Kings of England, fince the Congueft, is now under the 
Prefs, Thefe are, in his Majefty’s Name, to authorize and re- 
quire you, taking a Conftable to your Affiftance, to make ftri@ 
and diligent Search in all Workhoufes, Warehoufes, or any other 
Places where you fhall have Reafon to fufpect the fame may be 
found, to feize Copies of the faid Libel, whether written or 
printed, or any Part thereof, which you fhall find, and them to 
bring fafe to me, together with the Perfon or Perfons in 
whofe Cuftody the fame fhall be found, to be examined con- . 
cerning the Premifes, and further dealt with according to Law. 
In the due Execution whereof, &c. G.ven at Whitehall, the 31 
Day of Yanuary 1723-24. 


GA RT E Rees 








During the Reign of King GE ORGE fhe Second. 


HESE are, in his Majefty’s Name, to authorize and re- LX. 
quire you, taking a Conftable to your Affiftance, to make eae Se up 

{trict and diligent Search for the Author, Printer and Publifher of Book. 

a treafonable, fcandalous, and feditious Libel, entitled, Mift’s 

Weekly Journal, Numb. 175, Saturday, Augujt 24, 1728, -and 

them or any of them having found, to feize and apprehend, and 

bring, together with his or their Papers, in fafe Cuftody before 

me, to be examined concerning the Premifes, and further dealt 

with according to Law. In, &c. 


Hortztes NEwCASTLE. 


HESE are, in his Majefty’s Name, to authorize and require cin vaae 
you, taking a Conftable to your Affiftance, to make ftri@ Criminal Warrant 
and diligent Search for Burton, Printer, and other Per- Book. 


fons, 


LXIV. 
19 July, 1 729. 
Warrant Book. 


LxXve 
r2 Sept. 1729 
Warrant Book. 





(“ge ) 


fons, whofe Names are unknown, of whom you will have No- 


tice, for printing a publifhing a treafonable, fcandalous and 
feditious Libel, entitled, M47#’s Weekly Journal, Numb. 176, 


Saturday, Auguft 24, pene and them, or any of them, having 
found, to feize and apprehend, and bring, together with his, 
or their Papers, in fafe Cuftody, before me, to be aye 
concerning the Premifes, and further dealt with according ¢ 
Law. In die Execution whereof &c. Given at Ham ec 
the 1ft Day of September, 1728, in the fecond Year of his 
Majefty’s Reign. 
Hoities NEwCASTLE 


a HESE are, in his Majefty’s Name, to authorize and re- 

quire you, taking a Conftable to your Affiftance, to make 
ftriG: and diligent Search for R Franclin, of whom you 
fhall have Notice, and him having found, to feize and appre= 
hend, for printing and publifhing a falfe, {candalous and fediti- 
ous Paper, entitled, The Country Journal of the Craft/man, 
No. 158, Saturday, July 12, 1729, and to bring him, together 
with his Papers, in fafe Catto’ iy, before me, to be tae 
concerning the Premifes, and further dealt with according to 
Law. In, &c. Given at Kenfington, the 19th Day of Fuly 
1729, in the third Year of his Majefty’s Reign. 





HoitLtes NEWCASTLE. 


HESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affittance, to make ftrict 
and diligent Search for R. Frankhn, of whom you fhall have 
Notice, and him having found, to feize and apprehend, for 
printing and publithing a fcandalous and feditious Libel, entitled, 


The Country Journal, or the Crafi/man, by Caleb D’ satis, of 
Gray's 






































G73 ») 
Gray’ s-Inn, Efq; Saturday, “fuly 26, 1729, No. 160, and to 


bring him, together with his Papers, in fafe Cuftody before me, 
to be examined concerning the Premifes, and further dealt with 
according to Law. In, &c. Given at Kenjington, the rath Day 


of September, 1729, in the third Year of his Majefty’s Reign. 


Horites NEwCASTLE. 


‘HESE are, in his Majefty’s Name, to authorize and require LXVIL. 
you, taking a Conftable to your Affiftance, to make ftri& Leto i 29. 
and diligent Search for the Author, Printer and Publifher of a ( 
fcandalous and feditious Libel, entitled, A fecond Letter from a 
Member of Parliament, to his Friend-in the Country, together 
with the Pacific Fleet, a new Ballad, and them or any of them 
having found, to feize and apprehend, and to bring, together 
with his or their Papers, in fafe Cuftody before me, to be ex- 
amined concerning the Premifes, and further dealt with ac- 
cording toLaw. In, &c. Given at Kenfington, the 12th Day of 
September 1729, in the third Year of his Majefty’s Reign. 


Hortres NEWCASTLE. 


V ARRANT directed to ‘fobn Baillie, and Nocholas Sharp, LXVII. 
two of his Majetty’s Meffengers in Ordinary, to repair to cee TT ag 

Norwich, and there to receive the Body of Thomas Franko, alias 

Frank, feized upon Sufpicion of felonious and dangerous Prac- 

tices, and to bring him, together with his Papers, in fafe Cuf- 

tody before me, to be examined. Dated at Whiteha/l, the 6th 

Day of December 1730. 

























LXVIII. 
g Jan. 1730-1. 
Warrant Book, 


LXIX. 


27 March, 1732. 


Warrant Book. 


LXX. 


19 O&. 1733. 
Warrant Kook. 








(32 ') 
ane are, in his Majefty’s Name, to authorize and require 


you, taking a Conftable to your Affiftance, to make {trict 
and diligent Search for Aun Dodd, Elizabeth Nutt, and Anu 
Smith, of whom you fhall have Notice, and them or any them | 
having found, you are to feize and apprehend, for publifhing 
two falfe, fcandalous and feditious Libels, the one entitled, The 
Country Journal, or the Crafi/man, by Caleb D’Anvers, of 
Gray's-Inn, Efq; Saturday, ‘fanuary 2, 1730, No. 2353 and 
the other entitled, The Country Journal, or the Craft/man, by 
Caleb D’ Anvers, of Gray’s-Inn, Efg; Saturday, “fanuary 9» 
1730, No. 236; and to bring them or any of them, together 
with their Papers, in fafe Cuftody before me, to be examined 
concerning the Premifes, and to be further dealt with according 
toLaw. In the due Execution whereof all-Mayors, &c. Dated 
at Whiteball, the gth Day of ‘fanuary 1730-1. 


HARRINGTON. 


HESE are, in his Majefty’s Name, to authorize and require 


you, taking a Conftable to your Affiftance, to make ftrict 
and diligent Search for the Author, Printer and Publifhers of a 


{candalous and feditious Libel, entitled, Fog’s Weekly Journal, 

Numb. 177, Saturday, Marck 25, 1732, and them or any of 
them having found, to feizeand apprehend, and bring, together 
with his or their Papers, in fafe Cuftody before me, to be exa- 
mined concerning the Premifes, and further dealt with according 
to Law. In, &c. Given at Whitehall, the 27th Day of March, 
1732, in the fifth Year of his Majefty’s Reign. 


Hotites NEwCASTLE. 


HESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affiftance, to make ftri@ 
and diligent Search for the Author, Printer and Publither of a 
{candalous 









































fcandalous and feditious Libel, entitled, Fog’s Weekly 


Journal, 
No. 258, Saturday, October 13, and them or any of them, 
having found, to feize and apprehend, and bring, together with 


his or their Papers before me, to be examined concerning the 
Premifes, and farther dealt with according to Law. In the due 


Execution, &c. Dated Hampton-Court, Oéfober 19571732: 


Horxies NEwcASTLe. 


T“HESE are, in his Majefty’s Name, to authorize and require EXxXh 
you, taking a Conftable to your Affiftance, to make ftri@ pe oe 138s 

and diligent Search for the Author, Printer, and Publither, of a Book 
{candalous and feditious Libel, entitled, A Word to the Free- 

holders and Burgeffles of Great Britain; and them, or any of 

them, having found, to feize and apprehend, and bring, toge- 

ther with his or their Papers, in fafe Cuftody, to be examined 

concerning the Premifes, and further dealt with according to 

Law. In the due Execution, &¢. Dated ut fupra. 


Hoitites NeEwcCASTLle. 


HESE are, in his Majefty’s Name, to authorize and require 6] LXXII. 
a -s : I une J 37° 
you, taking a Conftable to your Affiftance, to make ftri@ fer at War. 
and diligent Search for the Author, Printer, ‘and Publithers, of a Book 
treafonable, f{candalous, and feditious Libel, entitled, The Al- 
: i + Pe T 
chymift, or Weekly Laboratory, by Fofrua Boyle, Efq; No. 21, 
1 bi ede 
Saturday, “fune 4, 1737; and them, or any of them, having 
found, to feize and apprehend, and bring, together with his or 
their Papers, in fafe Cuftody, before me, to be examined con- 


In the due Execution whereof, &c. Given at Whitehall, the 
16th Day of Fune, 1737, in the eleventh Year of his Majetty’s 
Reign, 


HoLtiLes NEwCASTLE. 


HABEAS 








7OTTT 

xX clhy 
L. & ) YD Ox 
anco inegis 


41 & 12 Geo. Il. 


LXXIV. 


19 July 1737. 
Warr Book 


LXXV 
18 O&. 


War. Book 


1739: 





Hazpeas Corpus for SARAH STEVENS. 


are, in his Majefty’s Name, to authorize and require 
i ou, taking a Conftable to your Afiiflance, to make ftrict 
and dili gent Se Pek for the Author, Printer, and Publithers, of 
a moft falfe, fcandalous, and feditious Libel, entitled, The Coun- 
try Journal, or the Craftfman, by Caleb D’ Anvers, of Gray’s- 
Tae Efg; Saturday, Fuly 2, 1737> No. 5743 and them, or any 
of them having found, to feize and apprehend, and bring, bogs 3 
ther with his or their Papers, in fafe Cuftody, before me, to be 
and further dealt with ac- 


Given, Gc. the 


mY"“HESE 
So 


ry 


examined concerning the Premifes, 
cording to Law. In the due Execution, &Fe. 


roth Fuly, 1737- 


q 


Hottes NEwCASTLE 


HESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affiftance, foithwith to 
make ftri€t and diligent Search for the Authors, Printers, 
and Publifhers, of a falfe, fcandalous, and feditious Libel, en- 
titled, Fog’s Weekly Journal, No. 7, Saturday, “fuly 16, 17373 
of whom you fhall have Notice, and, them having found, you 
are to feize and apprehend, for writing, prigengs and publifhing, 
the faid falfe, {candalous, and feditious Libel, and to bring them, 
together with their Papers, fafe before me, to be examined con- 
remifes, and further dealt with according to Law. 
In ries due, &c. Given at Whitehall, the 19th ba of Fuly, 
1737, in the eleventh Year of his Majefty’s Reign 


HARR 


cerning the | 


INGTON, 


HESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affiftance, to make ftrict 


and diligent Search for the Author, Printer, and Publifhers, of 
a {candalous 








































a fcandalous and feditious Libel, entitled, The Country Journal, 
or Original Craftfman, by Caleb D’ Anvers, of Gray’s-Iun, E{q; 
Satur a Bi Ole. 13, 1739, No. 714; and them, or any of them, 


re) 
aa 


having found, to feize and apprehend, and bring, together wit! 
his and their Papers, in fafe Cuftody, before me, to be examin- 
ed concerning the Premifes, and further dealt with according to 
Law. In the due, Gc. Given at Whitehall, the 18th Day of 
October, 1739, in the thirteenth Year of his Majefty’s Reign. 


Horztes NewcaAstTLe. 


eT LR en 
ry HE o} iy, 


& 


are, in his Majefty’s Name, to authorize and require = LXXVt. 
you, taking a Conftable to your Affiftance, to make ftrict gee ly Rea 
and diligent Search for the Author, Printer, and Publihers, -of a 

fcandalous and feditious Libel, entitled, The London Evening 

Pott, from Thurfia y, “fuly the roth, ‘to Saturday, ‘Fuly the 12th, 

1740, No. 1976; and-them, or any of them, having found, 

feize and apprehend, and bring, together with his or her Pa- 

pers, in fafe Cuttody, before me, to be examined concerning the 

Premifes, and to be further dealt with according to Law. In 


the due Execution whereof, &c. Given at Whitek all 


CIAtL, t 
Day of Fuly, 1740, in the fourteenth Year of his Majetty’s 
Reign 


Mee are, in his Majefty’s Name, to authorize and require LXXVII. 
1 ‘ Id Jwy 1740, 
you, taking a Conitable to ig Os a, 


our Affiftance, to make {tri@ Vat. Boek 
and diligent Search for the Auth 


y 
or ter, and Publithers, .of 
a {candalous and f{editious Libel, Mite The Daily ‘Poft, .Sa- 
turday, fSuly 12, 1740, No. 6,504; and them, or any of them, 
having found, to feize and apprehend, and bring 


< 
© 


» together with 
his or their P Papers, in fafe Cuftody, before me, to be-examined 
concerning the Premifes, and further dealt with accordino to 


ae 











LXXIX. 
5B. KR: af & 18 
Geo, iI, 





‘Law. 


In the d , 8. Given t 
Sfuly, 1740, in the cath Year of his 


the 15th Day of 
Ly’s Reign. 


HotLtes NEWCASTLE, 


Upon a Hapnas Corpus granted for Henry Cook. 


HESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftrict 
and diligent Keueh for the Author, Printer and Publifhers of a 
{candalous and feditious Libel, entitled, A true Dialogue be- 
tween Thomas “fones, a Trooper, lately returned from Germany, 
and “fobu Swmuth, a Serjeant in the firft Regiment of Foot- 
Guards, and them or any of them having found, to feize and 
apprehend, and bring, together with his or their Papers, in fafe 
Cuftody before me, to be examined .concerning the Premifes, 
and further dealt with according. toLaw. In.the due Execution, 


&c. Given, &c. Nov. 14, 1743. 


Hortres NEWCASTLE. 


Upon the fame Hasreas Corpus the following Warrant was 
returned. 


HESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftrict 
and diligent ‘Search for the Author, Printer and Publifhers of a 
blafphemous, impious, and feditious Libel, entitled, O/d Eng- 
land's Te Deum, and them or any of them having found, to 
feize and apprehend and bring, together with his or their Papers, 
in fafe Cuftody, to be examined concerning the Premifes, and 
further dealt with according to Law. Inthe due Execution, &c. 
Given, &c. Nov. 14, 1743. 


Hoittes NEWCASTLE. 
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Upon @ Haseas Corpus for John Shuckburgh, the War- UXXX.LXXXI. 


rants Verbatim the fame as the two laff, were returned and 


filed. 


Upon a Haseas Corpus for John Hinton, the tke Warrants 
were returned and filed. 


Lpon a Hapeas Corpus for Benj. Cowle, the fame Warrant 
was returned and filed. 


FiESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make {trict 
-and diligent Search for the Author, Printer and Publithers of a 
‘Scandalous and feditious Libel, entitled, O/d England, or the 
‘Conftitutional Journal, Saturday, fanuary 28, 1744, No. 52. 
and them or any of them having found, to feize and apprehend 
and bring, together with his or their Papers, in fafe Cuftody 
before me, to be examined concerning the Premifes, and further 
dealt with according to Law, In due, &c. Given at Whitehall, 
fan. 30, 1743-4, in the feventeenth Year of his Majefty’s 
Reign, 

Hortites NEWCASTLE. 


‘Upon a HaAseas Corpus granted for JanE Morcan. 


HESE are, in his Majefty’s Name, to authorize and re- 





LXXXdI. 


LXXXII. 
B.R. 17 & 18 
Geo. II. 


LX XXIV. 
B.R. 17 & 18 
Geo. II, 


LXXXV. 


30 Jan. 1743-4, 
War. Book 


EXXXVI. 


it ales 30 Jan. 1743-4. 
quire you, taking a Conftable to your Affiftance, to make Banco Regis 18 


ftri&t and diligent Search for the Author, Printer, and Publithers Geo. I. 


of a fcandalous and feditious Libel, entitled, Old England, or 
the 






































LXXXVII. 


26 Feb. 1743-4. 


Original (c) 


TWVWVUTT 
sats xV TT. 


5 April 1745. 


Warrant Book. 


mes! 
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the Conftitutional Journal, Saturday, fanuary 28, 1744, No. 52; 


and them, or any of them, having found, to feize and appre- 


hend, and bring, together with his or their Papers, in fafe Cuf- 
tody before me, to be examined concerning the Premifes, and’ 


further dealt with gto Law. Inthe due, &c. Given 
at Whiteball, the 30th Day of “fanuary, 1743-4, in the feven- 


teenth 


acco! 


YW 5] ° 
¥ Car of his Mi ajeity S WEEN. 


LLES NEWCASTLE. 


*TAHESE are, in his M: 
af 


efty’s Name, to authorize and require 
you, taking a Conitable to your Affiftance, to make ftrict 


and diligent Search for ‘fames, Earl of Barrymore, of whom 


he 
you fhall have Notice, and, him having found, you are to feize 
and apprehend, for Sufpicion of High renee and to bring, in 
fafe Cuftody, together with his Papers, before me, to be exa- 
mined concerning the Premifes, and further dealt with accord- 
ing to Law. In the due, &c. Given at Whitehal/, the 26th Day 
of February, 1743-4, inthe feventeenth Year of his Majeity’s 
Reign. 

Hoities NEWCASTLE. 


CARTERET. 


“T° FIES E are, in his Majefty’s Name, to authorize and re- 

quire you, taking a Conftable to your Affifiance, 
frit and diligent Search for the Authors, Printers, 
lifhers of a moft obfcene and infamous Book of Prints, 
A compleat Sett of Charts of the Coafts of Merryland, wherein 
are exhibited all the Ports, Harbours, ‘Creeks, Bays, Rocks, 
Sands, Settings, Bearings, Gulphs, Promontories, Limits, Boun- 


to make 
and Pul D= 


entitled, 


(c) Such of the Extraéts as’ are thus marked are taken from the originay 
Warrants, «under the Hands and Seals of ‘the:Secretaries“of State. 


daries, 




















































daries, &'c..of whom you fhail have Notice, and them, or any 


of them, having found, you are to feize and apprehend, for en- 
graving and publifhing the faid moft obfcene and inf 3 


- : 
4 i 5 
eas cake Pere 

Inramous HDooK, 

1 a 


and to bring them, together with fuch of the faid Books as you Hh] 
hall find in Bia Cuftody, | before me, to be examined concernit ng 
the Premifes, and to be further dealt with accordin g to Law. In 


the due Execution whereof, &c. hy ee at Whiteb hall, the th 
Day of April, 1745, in the eighteenth Year of his Majetty’ $ 
Reign. | 


HESE are, in his Majefty’s Name, to authorize and ree  LXXX 
3B ae April 745+ 
V\ 


id a arrant Boo A 


quire you, taking a Conftable to your Affiftance, forthwith 
to make {trict and diligent Search for the Authors, Printers 
and Publifhers of two moft obfcene and infamous Books, the one 
entitled, Aretinus Redivivus, or the Lady’s Academy, tranflated 
from the original French, by Philo-Cunnus, Pofture Profeffor, in 
the Univerfity of Paphos, adorned with twenty-four curious 
Copper-plates, and the other, entitled, The School of Venus, or 
the Lady’s Delight, reduced into Rules of Practice, of whom. 
you fhall have Notice, and them, or any of them having found, 
you are to feize and apprehend, fue writing, printing and publifh- 
ing the faid moft obfcene and infamous Books, and to bring them, 
eectice with fuch of the faid Books as you fhall find in their 
Cuftody, fafe before me, to be examined touching the Pre- 
mifes, and further dealt with according to Law. In, &c. Given 
at Whitehall, April 5, 1745, in the eighteenth Year of his Ma- 


jelty’s Reign. 
HARRINGTON. 
HESE are, in his Majefty’s Name, to o authorize ¢ and require eG 


you, taking a Conftable to your Affiftance, to make ftrict G 
and diligent Search for the £ ribet Printer and Publither of a Book. 














( 40 ) 
treafonable, fcandalous and feditious Libel, entitled, O/d Enge 
land, ox the Conftitutional Journal, by irs y Broadbottom of 
Covent-Garden, Efq; Saturday, May18, 1745, No. 110, and them 


er any of them havin o| found, to feize and apprehend, and. 
bring, together with his or their Papers, in fafe Cuftody before 


me, to He examined concerning the Premifes, and further dealt 
with according to Law. In the due Execution, &c. Given at 
Whiteball the 2xf Day of May, 1745, in the eighteenth Year 
of his Majefty’s Reign. 


Hoitites NEwCASTLE. 


XCI. HESE are, in his Majefty’s Name, to authorize and re- 
oh Bt ok quire you, taking a Conftable to your Affiftance, to make 
Book c {trict and diligent Search for the Author, Printer, and Publifhers 
of a treafonable, fcandalous, and feditious Libel, entitled, O/d 
England, or the Conftitutional Journal, bY J jeffery Broadbottom, 
of Covent Garden, Efq; Saturday, May 18, 1745, Numb. 110, 
and them, or any of them, having found, to feize and appre- 
hend, and bring, together with his or their Papers, in fafe.Cuf- 
tody before me, to be examined concerning the Premifes, and 
further dealt with according to Law. In the, &c. Given at 
Whiteball, May 27, 1745, in the eighteenth Year of his Ma- 
jefty’s Reign. 


Horttes NEwCASTLE. 


‘6 Aan ee HESE are, in his Majefty’s Name, to authorize and require 

Criminal Warrant you, taking a Conftable to your Affittance, to make ftrict 
| Book. and diligent Search for the Author, Printer and Publifhers of a 
) f{candalous and feditious Libel, entitled, The Daily Poft, Friday, 
Aug. 16, 1745, Numb. 8099, and them, or any of them, hav- 

ing found, to feize and apprehend, and bring, together with his 

or 




































CiUek ©) 


or their Papers, in fafe Cuftody before me, to be examined con- 
cerning the Premifes, and further dealt with according to Law. 
In the due, &c. Given at Whitehall, the 16th Day of Auguft, 
in the nineteenth Year of his Majetty’s Reign. 

Houres NeEwcast ir, 


"T HESE are, in his Majefty’s Name to authorize and require XCHI. 
~ you, taking a Conftable to your Affiftance, to make ftri@ 10 Dec. 1745, 
and diligent Search, in fuch Places as you fhall have Notice, for am 
the Printers and Publithers of certain treafonable Libels, called, 
The Declarations of the Pretender to his Majefty’s Crown, 
or of his Son; andthem, or any of them, having found, to feize 
and apprehend, for printing and publifhing the faid treafonable 
Libels, and to bring them, together with their Papers, and fuch 
of the faid treafonable Libels as you fhall find in their Cuftody, 
before me, to be examined concerning the Premifes, and further 
dealt with according to Law. In the due, &c. Given at Whize- 
hall, Nov. 10, 1745, in the nineteenth Year of his Majefty’s 


Reign. 


HARRINGTON. 


CTE HESE are, in his Majefty’s Name, to authorize and require XCIV. 

you, taking a Conftable to your Affiftance, to make frig 3! Dec. 1 
and diligent Search, in fuch Places whereof you fhall have No- 
tice, for the Printers and Publifhers of a certain treafonable Li- 
bel, entitled, A true Copy of the Paper read by Mr. Yames 
Bradfhaw, and delivered by him to the Sheriff of Surry, jutt 
before his Execution at Kennington-Common, on Friday, Nov. 
28, 1746; and them, or any them, having found, to feize and 
apprehend, for printing and publifhing the faid treafonable Libel, 
and to bring, together with their Papers, and fuch of the faid 
treafonable Libels as fhali be found in their Cuftody before me 


G to 
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to be examined concerning the Pren 
ccording to Law. In the due Execution, &c. Given at White- 


and further dealt with 


hall, Dec. 21, 1746, in the twentieth Year of his Majefty’s 
Reign 

Hortutes NEWCASTLE, 

PYHESE are, in his Majefty’s s Name, to authorize and require 

£2. 


you, taking a Conftable to your Affiftance, to make ftridt 
ae the Author, Print ers, and Publi fhers, of 


14 D 7 Bs pale peas ars |S 3 
a treal fonable Pamphlet, entitied, Afcantus, or the Young Adyen- 


turer, and them, or any of them, having found, to raves and 
} 4 4 fea La oh te Pe Nee , meer 
apprehend, and to bring them, together with Ins or their Papers, 
a 


in fafe Cuftody, before me, to be examined concerning the Pre- 


mifes, and further dealt with according to Law.. In the due, 


Ee, Given at Whitehall, the 3d Day of ‘fanuary, 1746-7, in 
the twentieth Year of his Majefty’s Reign. 


Hotties NEWCASTLE. 


‘HESE are, in his Majefty’s Name, to authorize and re~ 

quire you, taking a Cont ftable to your Affiftance, to make 
ftriG and diligent aes for the Author, Printers and Publifhers 
of a certain treafonable and feditious Libel, called, 1 he Country 
Journal, or the Crafif/man, by Caleb D’ Anvers, of Gray’s-Inn, 
Eifq; Saturday, May 7, 1748; No. 1140; and them, or any of 
them, having found, to feize and apprehen id, together with their 
Papers, and to bring them, or any of them, with their Papers, 
before me, to be 2) concerning the P remifes, and further 
dealt with according to Law. In the due Execution, &c. 
Given at Whitehall, the 11th Day of May, 1748, in the twenty- 
firft Year of his Majefty’s Reign. 


Hottes NEWCASTLE, 


THESE 





































HESE are, in his Majefty’s Name, to authorize and re- | XCVII. 
| “i ale 3 : 18 Feb. 1748-9, 
quire you, taking a Conftable to your Affiftance, to make Gyisinal, 
ftri& and diligent Search for the Author, Printer, and Publith- 

ers, of a falfe and feditious Libel, entitled, The Loudon Gazet- 

teer, Thurfday, Feb. 16, 1749, No. 64; and them, or any of 

them, having found, to feize and apprehend, and to bring them, 

together with their Papers, in fafe Cuftody, before me, to be 

*xamined concerning the Premifes, and further dealt with ac- 

cording to Law. In the due, &c. Given at Whitehall, Feb. 

18, 1748-9, in the twenty-fecond Year of his Majefty’s Reign. 


Hortites NEwCASTLE.- 


‘¥ HESE are, in his Majefty’s Name, to authorize and require XCVITI. 
" you, taking a Conftable to your Affiftance, to make ftrict einen 1748-9- 

and diligent Search for the Author, Printer, and Publifhers, of er 

2 fcandalous and {editious Libel, entitled, A Dialogue between 

Thomas ‘fones, a Lite-guard Man, and ‘fohn Smith, late a Serjeant 

in the firft Regiment of Foot-Guards, juft returned from P/an- 

ders; and them, or any of them, having found, to feize and ap- 

prehend, and to bring them, together with their Papers, in fafe 

Cuftody, before me, to be examined concerning the Premifes, 

and further dealt with according to Law. In the due Execution 

thereof, &c. Given at Whitehall, March 8, 1748-9, in the 

twenty-fecond Year of his Majeity’s Reign. 


V HEREAS Ihave received Information, that Made Ryley, XCIX. 
Robert Mar/fball, ‘fohn Drew, Walton Collms, and feveral 2? July 1749- 
other Perfons, whofe Names are unknown, being Artificers in the fii. was 
Woollen Manufacture, are on Board the Ship Dorothy and Mary, 
G 2 bound 
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bound for ee and now lying at the Nore ; and that the faid 
to Spain, with an Intention there to exercife and 
teach their esis Trades; Thefe are, therefore, in his Ma- 
‘ize and require you, taking a Conftable . 
TO with to repair on Board the faid Ship, 
and to feize and appre he the faid Mable Ryley, Robert Mar/fhall, 
Fobn Drew, Wa ne Collins, and others, of whom you fhall have 
me them, in fafe Cuftody, before me, to be 


Notice: and to 

examined concerning the Premifes, and further dealt with ac- 

cording to Law. In the due, &c. Given at Whitehall, the 
D 


22d Day of “Yul, 1749, in the twenty-third Year of his Ma- 


jelty’s an 


Hotzites NEWCASTLE 


¥17 HEREAS I have received Information, that certain fedi- 

tious and treafonable Prints, one of which is entitled, The 
agreeable Contraft between the formidable ‘Sohn of Gant, and 
Don Carlos, of Southern Extraction; are now publithed ; Thefe 
are, in his Majefty’s Name, to authorize and require you, taking 
a Conftable to your Affiftance, to make ftri@ and diligent Saath 
for the Author, Engraver, Printers and Publifhers of the faid 
Prints, and them having found, to feize and apprehend, and bring, 
together with their Papers, before me, to be examined concern- 
ing the Premifes, and further dealt with according to Law. In 
the due, &c. Given at Whitehall, September 28, 1749, in the 


twenty-third Year of his Majefty’s Reign. 


Hortrtes NEwCASTLE. 


HEREAS I have received Information, upon Oath, that 
fofias Knight, of Tokenhoufe-Yard, London, Merchant, 
has contracted with feveral Manulacturers and Artificers, to go 
into 



































(45) 
into foreign Parts out of his Majefty’s Dominions, Thefe are, in 
his Majefty’s Name, to authorize, and require you taking a Con- 
{table to your Affiftance, to make ftri& and diligent Search for 
the faid Sofas Knight, and bring him, together with his Papers, 
(and particularly. all Books, Papers and Patterns, direéted to, or 
defigned for Thomas Bevan, or Theophilus Nembecaux) before me, 
to be examined concerning the Premifes, and further dealt with 
according to Law. In the due, &c. Given at Whitehall, Ofober 


vey 


5» 1749, in the twenty-third Year of his Majefty’s Reign. 


BEDFORD. 


“THESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftri@ 
and diligent Search for the Author, Printer and Publithers of 2 moft 
obfcene and infamous Book, entitled, the Memoirs of 2 Woman 
of Pleafure, of whom you fhall have Notice, and him, them, 
or any of them, having found, you are to feize and apprehend, 
for writing, printing, and publithing the faid moft obfcene and 
infamous Book, and to bring him or them, together with fuch 
of the faid Books as you fhall find in his or their Cuftody, fafe 
before me, to be examined concerning the Premifes, and fur- 
ther dealt with according to Law. In the due, &c. Given at 
Whitehall, November 8, 1749, and in the twenty-third Year of 
his Majefty’s Reign. 


LES NEWCASTLE. 


aon} 
Bey 
OQ 
t 
| 


HEREAS Ihave received Information, that a {candalous, 





Clif. 
8 Nov. 174%. 
Original. 


Cit, 


6 Dec. 1749. 


feditious and treafonable Pamphlet, entitled, A Letter from Original, 


iI——. G—g, E‘q; one of the Gentlemen of the Bedcambet 
fo the young Chevalier, is printed and fold, Thete arc, in his 


A a4 4 oe Rg = ; ‘ . ° j ~ 
Majetty s Name, to authorize and require you, taking a Cons 


{table 
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ftable to your Affiftance, to make ftric&t and diligent Search f 
the Author, Printer and Publifhers of faid Pamphlet, and them 
or any of them having jound, to feize and apprehend, and to 
bring, together. with their Papers, in fafe Cuftody before me, 
to be examined concerning the Premifes, and further dealt with 
accorcing to Law. In the due Execution, &c. Given at oe tal 
the 6th Day of December 1749, in the twenty-third Year of his 
Majeft ty’ $ Reign. 


fend 
| 


OLLES NEWCASTLE. 


CIV. “THESE are, in his Majefty’s Name, torn thorize and require 
lA 4 2 
2¢ Dec. 1740. BS . 
Cisiiel 1749 you, taking a Conftable to your Affiftance, to make {trict 
es a Stig 


and diligent Search for Richard Medeafie, of whom you {hall 
have Notice, and him having found, to feize and apprehend for 
eing concerned in the feducing Artificers and Manufacturers to 
leave this Kingdom, in order to go and teach their refpective 
Trades in foreign Parts, and to bring him, together with his 
Papers, in fafe Cuftody, before me, to be examined concerning 
the Premifes, and further dealt with according to Law. Neidar 
due ere whereof, &c. Given at Whitehall, the 26th of 


December 1749, in the 23d Year of his Majefty’s Reign. 


Hotites NEWCASTLE. 


__CV.~) W HEREAS I have received Information, that an obfcene 
15 March, 1749- : rae i ae 
co, Ofvuele and infamous Book, entitled, Memoirs of Fanny Hil, is 
P] — Db GaAs 


printed and publifhed, Thefe are, in his Majefty’s Name, to 
| authorize and require you, taking a Conftable to your Affiftance, 
| to make {trict and diligent Search for the Author, Printer and 
Publithers of the faid Book, and him, them, or any of them 
having found, to {eize and apprehend, and bring together with 
their Papers, before me, to be examined concerning the Pre- 
miles, 
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mifes, and further dealt with according to Law. In the due 
Execution whereof, &c. Given at Whitehall, March 1s, 
1749-50, in the twenty-third Year of his Majefty’s Reign 


O 


Hoitites NEWCASTLE. 


Races EAS Ihave received Information, that -——— S/augh- 

ter, Sohn French, Henry Wheeler, —— Brown, “fames 
Lynch, Mac Donald, Horftead, {three Apprentices 
of Richard Rooth, Ship-Builder,) Walter 
William Richards, and his Brother, Edward Duff, and ‘Sames 

Coller, and feveral others, are preparing to aes this Kingdom, 
in order to exercife their feveral Trades and Employments out of 
his Majefty’s Dominions, Thefe are, in his Majefty’s Name, to 
authorize and require you, taking a Conftable to your Affiftance, 
to make ftri€t and diligent Search for the faid 
“fobn French, Henry Wheeler, rown, “fames Lynch, —— 
Mac Donald, —— Horftead, Walter M*Kemyns, William Rr- 
chards, and his Brother, Edward Duff, and “fames Coller, and 
fuch others as you fhall have Notice, and them having found, 
you are to bring them, together with their Papers, in Ge Cuf- 
tody, before me, to be examined concerning the Premifes, and 
to be further dealt with according to Law. In the due Execu- 
tion, Fc. Given at Whitehall, March 31, 1750, in the 23d 


Year of his Majefty’s Reign. 








WE K pw 4 nar 
M‘Kemyns, Joiner ‘ 


Sia quUg ter 








BEDFORD. 


W HEREAS I have received Information, that feveral Per- 

fons, pe fe Names are unknown, being Artificers in the 
Woollen Manufaéture, are on Board a Ship, now lying in the 
River, and that the faid Perfons are going Abroad, with an In- 
tent to teach and exercife their refpeétive Trades out of his Ma- 
jefty’s Dominions, Thefe are, in his Majefty’s Name, 


to autho- 
rize 


CVI 
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Orig rina il 
CVII 
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CIX, 
5 Dec. 1750. 
Original. 











rize and require you, taking a Conftable to your Affiftance, to 
repair on Board the faid Ship, of which you fha!l have Notice, 
and to feize and apprehend the faid Perfons, of «hom you fhall 
likewife have Notice, and to bring them in fafe Cuftody betore 
me, to be examined concerning the Premifes, and further dealt 
with according to Law. In the due Execution, &c. Given at 


Tr Pe nA i oa : Fee Bb 4 
Whitehall, May 30, 1750, in the twenty-third Year of his Ma- - 
° Li et ie e 

3~ ty o inrcign. 


BEDFORD. 


“THESE are, in his Majefty’s Name, to authorize and require 

~ you, taking a Conttable to your Affiftance, tomake ftri@t 
and diligent Search for the Authors, Printers and Publifhers of 
a Book, entitled, A Manual of Devout Prayers and Devotions, 
for every Day in the Week, Morning and Evening, fitted for 
all Perfons and Occafions. In which are contained, an Explana- 
tion of the principal Feftivals throughout the Year; the Profef- 
fion of faith; the Order of the Holy Mafs, in Lati, and Eng- 
lifb, the Method of faying the Rofary, &c. London, printed and 
fold .by ‘f. Marmaduke, Bookfeller, in May’'s-Buildings, St. 
Martin’s-Lane, M.DCC.L. Andthem, or any of them, hay- 
ing found, to feize, apprehend, and bring, together with the 
rhole Impreflion of the faid Book, and all Papers thereunto 
relating, in fafe Cuftody, before me, to be examined concern- 
ing the Premifes, and further dealt with according to Law. 
In the due, &c. Given at Whitehall, November 27, 1750, in the 
twenty-fourth Year of his Majefty’s Reign. 


3 ft 


W 


Hortites NewcCAsTLeE. 


FIESE are, in his Majefty’s Name, to authorize and re- 
quire you, taking a Conftable to your Affiftance, to make 
ftri&t and diligent Search for the Authors, Printers, and Pub- 
lifhers 
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lifhers of a Popith Book, entitled, Morning and Night Pray 


yerss 
with the Litanies and Prayers, saahican onion to be faid i Cas 
tholic Families, in Latin and Enghfb: London, | pate 1 for and 
fold by t. Marmaduke, Bookfeller, in May’s-Buildines, St. Mar- 


tin’s-Lane, M.DCC.LI. As alfo for the Aas le Pp foiitece: and 
Publifhers, of all Popifh Manuals, Breviaries, Rofaries, and 
Mifials, containing fuperftitious Matter, contrary to the Doétrine 
and Difcipline of the Church of England; and them, or any of 
them, having found, to feize and apprehend, and, together with 
their Books and Papers, and all Imprefiions of the faid Works, 
which you {hall be able to come at, to bring, in fafe Cuftody, 
before’ me, to be examined concerning the ener en and to be 
further dealt with according to nae In the due Execution 
whereof, &c. Given at Whitehall, the sth Day of December, 
1750, in the twenty-fourth Year of his Majefty’s Reign.. 


Hotyres NEwCASTLE. 


HEREAS I have received Information, that certain feditious 


and treafonable Maps and Prints, with large Explanations 18 Jan. 1 : 
rig rina 


of the fame, are now publifhed within the Cities of London and 
Weftminfier, and the Liberties thereof, and feveral other Places 
within this Kingdom, in order to corrupt the Minds of his Ma- 
jefty’s faithful and loyal Subjeéts; Thefe are, therefore, in his 
Majefty’s Name, to authorize and require you, taking a Contta- 
ble to your Affiftance, to make {trict and diligent Search, in all 
fuch Places, of which you fhall have Notice, for the Authors, 
Publifhers, Printers, Engravers, Hawkers, and Venders of fuch 
feditious and treafonable Maps and Prints, their Explanations 
and Plates, and them, or any of them, having found, to feize 
and fecure, together with all fuch Maps, Prints, Plates, and 
Papers, and to bring the Perfon or Perfons, in whofe Cuftody 
they fhall be found, before me, to be examined concerning the 
Premifes, and further dealt with according to Law. In the 
H due 
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Original, 
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due Execution, &c. Given at Whitehall, “fanuary 18, 1750-1, 
in the twenty-fourth Year of his Majefty’s Reign. 


Hou 


BS. NEWCASTLE. 


‘HESE are, in his Majefty’s Name, to authorize and re- 
quire you, taking a Conftable to your Affiftance, to make 
ftrict and diligent Search for the Author, Printer, and Publithers 
of a falfe, malicious, wicked, and feditious Libel, entitled, Con- 
{titutional Queries, earneftly.recommended to the ferious Confi- 
deration of every true Briton ; and them, or any of them, having 
found, to feize and apprehend, and bring before me, together 
with their Papers, to be examined concerning the Premifes, and 
further dealt with according to Law. Inthe, &c. Given at 
Whitehall, ‘fanuary 23, 1750-1, in the twenty-fourth Year of 

his Majefty’s Reign. 

Hories NEWCASTLE, 


“alg HESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affiftance, to make ftri& 
and diligent Search for the Author, Printer and Publifhers of a 
falfe, malicious, wicked, and feditious Libel, entitled, Queries 
humbly offered to the Confideration of every true Engli/bman; 
and them, or any of them, having found, to feize, apprehend, 
and bring, together with their Papers, in fafe Cuftody, before 
me, to: be examined concerning the Premifes, and further dealt 
with according to Law. In due, &c. Given at Whitehall, Feb, 
II, 1750-1, in the twenty-fourth Year of his Majefty’s Reign. 


Horites NEWCASTLE. 


Upon 































Upon a Haseas Corpus for Joun- Menes. 


HESE are, in his Majefty’s Name, to authorize and require CXIII. 
you, taking a Conftable to your Affiftance, to make ftri@ hanbonger 12 
and diligent Search for the Author, Printer and Publithers of a 17 & 18 Geo, I. 
fcandalous and {editious Libel, entitled, The London Evening 
Poft, from Saturday, September 20, to Tuefday, Ofober 1, LUE, 
No. 3736; and them, or any of them, having found, to feize 
and apprehend, and bring, together with their Papers, before | 
me, to be examined concerning the Premifes, and further dealt 
with according to Law. In the due Execution whereof, &c. 
Given at Whitehall, the 2d Day of OGober, 175 he 


Hoitites NewcastTLe. 


4% HESE are, in his Majefty’s Name, to authorize and re- CXL: 
quire you, forthwith to repair to Portfmouth, and, upon Coot 2% 

your Arrival there, taking a Conftable to your Affiftance, to 

make {trict and diligent Search for 4. Blafdell, and, him having 

found, you are to feize and apprehend, for having conveyed away, 

by Force, the Marquifs of Fratteaux to France, and to bring him, 

together with his Papers, in fafe Cuftody, before me, to be exa- 

mined concerning the Premifes, and further dealt with according 

to Law. In the due Execution, &c. Given at W bitehall, May 


29, 1752, in the twenty-fifth Year of his Majefty’s Reign. 


HOLDERNESSE. 


HESE are, in his Majefty’s Name, to authorize and require CXY. 
~ 2 e Y Pa : a N Vv 77? 
you, forthwith to repair to Margate in Kent, and there Ovicinal ¥7/ 34° 
i ~ bi Gig 
take into your Cuflody James Ramfey, Owner of the Prince of 


Wales Sloop, for enticing Perfons into the Service of the French 








CAMs 
15 Dec. 1762, 
- Original. 


CXM IL 
28 Dec 1752. 
Original. 
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King; and to bring him, together with his Papers, in fafe Cuf- 
tody, before me, to be examined concerning the Prernifes, and 
further dealt with according to Law. Inthe due, &c. Given 
at Whitehall, Nov. 13, 1752, in. the twenty-fixth Year of his 


Majetty’s Reign. 


HOLDERNESSE, 


HESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affiftance, to make ftrict 

and diligent Search for the Author, Printer and Publifhers of a 
certain fcandalous and feditious Libel, entitled, The London 
Evening Poft, from Thurfday, December 7, to Saturday, Dec. 9, 
1752, Number 3918, and them or either of them having found, 
to {eize and apprehend, and to bring, together with their Papers 
ined concerning the Pre- 
o Law. In the due 


TE sa ee, A Be 


in fafe Cuftody before me, to ! 
mifes, and further dealt 
Execution, &c. Given at W/ 
twenty-fixth Year of his Majeii; 


Hotties NEwCASTLE, 


a Rue are, in his Majefty’s Name, to authorize and require 

you, taking a Conitable to your Affiftance, to make ftrict 
and diligent Search for the Author, Printer, and Publifhers, of a 
certain {candalous and feditious Libel, entitled, the London Ga- 
zetteer, Tuefday, December 26, 1752, No. 1204, and them of 
any of them having found, to feize and apprehend, and to bring, 
together with their Papers, before me, to be examined concern- 
ing the Premifes, and further dealt with according to Law. In 
the due Execution, &c. Given at Whitehall, December 28, 1752, 
in the twenty-fixth Year of his Majefty’s Reign. 


Horres NEWCASTLE. 

































THEREAS I have received Information, that “fohn Cooke, 

Nephew to Edward Duff, formerly a Ship-Joiner, in 
Deptford-Road, and now a Matter-Joiner in the Service of a fo- 
reign Prince, will very foon return to England, in order to fe- 
duce Artificers for foreign Service, Thefe are, in his Majefty’s 
Name, to authorize and require you, taking a Conftable to your 
Affiftance, to make (ftrict and diligent Search for the faid Fobn 
Cooke, and to bring him, together with all Letters and Papers, 
belonging to him, to be examined before me. In the due Exe- 
cution whereof, &c. Given at Whitehall, [Oty 20, °T 73, Ml 
the twenty-fixth Year of his Majefty’s Reign. 


HOLDERNESSE. 


“S“HESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftri& 
and diligent Search for the Author Printer, and Publither of a 
certain treafonable and feditious Pamphlet, entitled, Te genuine 
“fournal, &c. of whom you fhall have Notice, and them or 
either of them having found, you ate to feize and apprehend, 
and to bring, together with their Papers, in fafe Cuftody before 
me, to be examined concerning the Premifes, and further dealt 
with according to Law. In the due Execution, &c. Given 
at Whiteball, May 12, 1753, in the twenty-fixth Year of his 
Majefty’s Reign. 


Hortitres NewcasTie. 


HEREAS I have received Information, that a Ship, now 
or lately called, The Hardwicke Indiaman, ‘lying off 


Gravefend, has on Board a’ Number of his Majefty’s Subjects, 


who have engaged to go in the {aid Shi p tothe Ea/f-Indies, there 
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to carry on a Trade undera foreign Commiffion, contrary to {c- 
veral Acts of Parliament now in Force,——- Thefe are, in his Via- 
jefty’s Name, to authorize and require -you, forthwith to repair 
on Board the faid Ship, either at Gravefend, or wherever fhe’: 
may be, and there, taking a Conftable to your Affiftance, to 
feize and apprehend, all fuch of his Majefty’s Subjects, as you 
fhall meet with, on Board of, or belonging to the faid Ship, and 
to bring them in fafe Cuftody before me, to be examined con- 
cerning the Premifes, and further dealt with according to Law, 
As alfo to feize and apprehend a Perfon, likewife on Board the 
{aid Ship, who avoids difcovering his Name, and pretends to be 
a Native of Flanders, but is believed to be one Mr. Chucart, 
who is to have the Command of her. In the due, &c. Given 
at Whiteball, the 6th Day of February, 1754, in the 27th Year 
of his Majefty’s Reign. 


HoitLtes NEwcCASTLE. 


NESE are, in his Majefty’s Name, to authorize and require 
you, taking a Conftable to your Affiftance, to make ftrict 

and diligent Search for the Author, Printer and Publithers of a 
Paper, entitled, The London Evening Poft, No. 4585, from 
Saturday, September the feventh, to Lue/day, September the tenth, 
1754, containing, under Colour of a Letter, dated Cambridge, 
July the 29th, 1754, a moft audacious, feditious and treafonable 
Libel upon the Revolution, and the Settlement of the prefent 
Government, made in Confequence of it, and them or any of 
them, having found, to feize and apprehend, and bring, together 
with his or their Papers, in fafe Cuftody, before me, to be exa- 
mined concerning the Premifes, and further dealt with accord- 
ing to Law. In the due Execution thereof, &c. Given, &c. the 


28th Day of September, 1754, in the twenty-eighth Year of 
his Majefty’s Reign. 


HOLDERNESSE, 





































HEREAS T have received Information, that there is CXXMIE 
‘ ; ; _ Original, 
phlet, entitled, the Ifland of. Zealand, which is of a very fedi- 
tious and treafonable Nature, Thefe are, in his Majefty’s Name, 
to authorize and require you, taking a Conftable to your Affift- 
ance, to make ftrict and diligent Search for the Authors, Printers 
and Publithers of the faid Pamphlet, and bring them, together 
with the faid Pamphlet, in. fafe Cuftody, before me, to be 
examined concerning the Premifes, and ‘to be further dealt with 
according to Law. In the due Execution, &c. Given at 
Whitehall, “fume 10, 1755, in the 28th Year of his Majefty’s 
Reign. 


T. ROBINSON. 


‘Wales sascatos I have received Information, that certain lewd CXXTIT. 
and infamous Books and Prints, are daily publifhed and 24 Sept. 1 

fold at Shops and other Places, within the Cities of London and ee 

Wefiminfier, and the Liberties thereof, to the great Scandal of 

Religion and good Government. Thefe are, in his Majefty’s 

Name, to authorize and require you, taking a Conftable to your 

Affiftance, to make ftri€ and diligent Search in the Houfes, 

Warcehoufes, Shops, and other Places, of which you fhall have 

Notice, for fuch lewd and infamous Books and Prints, and the 

fame having found, to feize and fecure, and alfo apprehend the 

Perfon or Perfons, in whofe Cuftody they thall be found, and 

bring them, together with fuch lewd and infamous Books, and 

Prints, before me, to be examined, and further dealt with ac- 

cording to Law. Inthe due Execution, &c. Given at White. 

hall, Sept. 24, 1755, in the twenty-eighth Year of his Ma- 

jefty’s Reign. 


755° 


T. ROBINSON. 


THESE 


how in the Prefs, and fpeedily will be publithed, a Pam- 1° June 1755. 
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| HESE are, in his Majefty’s Name, to authorize-and require 
you, taking a Conitable to your Affiftance, to make ftri@ 

and diligent Search for the Author, Printers, and Publifhers, of 
a mo{t impious and blafphemous Pamphlet, entitled, Modeft 
Remarks on the Bifhop of London's feveral Difcourfes preached 
in the Temple Church, and lately publifhed in two Volumes, 
Odtavo ; in a Letter to his Lordfhip; with a Poftfcript, contain- 
ing Dr. Sherlock's Creed, faithfully extracted from his own Writ- 
ings; and them, or any of them, having found, to feize and ap- 
prehend, and bring, together with their Papers, as alfo the faid 
Pamphlet, and all the Copies of it which can be found, before 
me, to be examined concerning the Premifes, and further dealt 
with according to Law. Inthe due, Gc. -Given at Whiteball, 


‘fan. 10, 1756. 


HOLDERNESSE. 


A) Pehe ae are, in his Majefty’s Name, to authorize and require 

you, forthwith to repair to Port/mouth, and there, taking 
a Conftable to your Affiftance, to make ftrict and diligent Search 
for a Frenchman, who goes by the Name of William Bellec, or Bellee, 
of whom you fhall have Notice ; and him having found, to feize 
and apprehend, upon Sufpicion of illegal Practices, and to bring 
him, together with his Papers, in fafe Cuftody, before me, to 
be examined concerning the Premifes, and further dealt with 
according to Law. In the due Execution whereof, &c.. Given 
at Whitehall, the 2d Day of February, 1756, in the twenty- 
eighth Year of his Majefty’s Reign. 


T ROBINS Das 


THESE 
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THESE are, in his Maijefty’s Name, to authorize and re- 


quire you, taking a Conftable to your Affiftance, to make 
ftrict and diligent Search for $f. Scott, of whom you fhall have 
Notice, and, him having found, to feize and apprehend, fos 
printing and publifhing a moft daring, wicked, and infolent Li- 
bel, on his Majefty, his Miniftry, and the Parliament, entitled, 
A third Letter to the People of England, on Liberty, Taxes, 
and the Application of Public Money; and to bring him, toge- 
ther with all the Copies of the faid Libel, in fafe Cuftody before 
me, to be examined concerning the Premifes, and further dealt 
with according to Law. In the due Execution, &c. Given 
at Whitehall, the ath Day of March, 1756, inthe twenty-ninth 
Year of his Majefty’s Reign. 


HOLDERNESSE. 


FiESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftriG 
and diligent Search for John Sbebbeare, Doktor of Phyfic, of 
‘whom you fhall have Notice, and, him having found, to feize 
and apprehend, for writing a moft daring, wicked, and infolent 
Libel, againft the King,: his Minifters, and the Parliament, en- 
titled, A third Letter to the People of England, on Liberty, 
Taxes, and the Application of Public Money; and bring him, 
together with his Papers, in fafe Cuftody before me, to be exa- 
mined concerning the Premifes, and further dealt with aecorcing 
to Law. In the due Execution, &c: Given at Whitehall, the 8th 
Day of March, 1756, in the twenty-ninth Year of his Majefty’s 
Reign. 


HOLDERNESSE. 


CXKVIs 
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CXXVIL 3" HESE are, in his Majefty’s Name to authorize and requite 


27 Aug. 1756. o. 
es cat TOW, tale ee Conitable to your Affiftance, to make ftri@ 


and diligent Search for Yobn S:/wick, of whom you fhall have 
Notice, pte him having found, to feize and apprehend, for 
{ticking up a moft fcandalous and treafonable P aper, on St. Mar- 
garet s- Hill in Cee containing ‘lows, Now felling by 
Auction, by Order of Thomas Holles, of Newcaftle; Great Bri- 
tain, and the Dominions belonging t 1to; Gzbraltar and 
Portmabon were difpofed of the firft Day, and the latter is al- 


ready delivered ;. To-morrow comes on the Sale of the King and 

Royal Family ; Andrew Byng, Broker and Auctioneer. N.B. For 
the better Conveniency of the Purchafers, the Remainder will 
oS divided into feparate Lots; and bring him; together with his 


Papers, in fafe Cuftody, before me, to be examined concerning 


the Premifes, and further dealt with acc ording to Law. In the 
due, &c. Given at Whitehall, An iguft 27, 175 ys in the thirtieth 


Year of his Majefty’s Reign, 


HOLDERNESSE. 





CYRIX. W THE REAS I have received Information, that Goy, 

23 Sept. 1756. with his Servants, and Captain Hamilton, of whom you 
pe fhall have Notice, have been guilty of illegal Practices; Thefe 
are, in his Majefty’s Name, to authorize and require you, taki ing 


a Conftable to your Affiftance, to make ftri@ and diligent Search 

for the faid Goy, his Servants, and Captain Hamilton, and 

them having found, to feize, together with their Papers, and to 

bring them before me, to be examined concerning the Premifes, 

further dealt with according toLaw. In the due Execution, 

Ee. Give n at Whiteball, September 23, 1756, in the thirtieth 
‘ 


) xear of his Majefty’s Reion 
z yy 5 
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WHEREAS 
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VY HEREAS I have received Information, that < 


1 i 
Prize, now or lately called the Tryton, lying at Bell W Path a ep. 1757» 


Shadwell, is fuppofed to have French Prifoners and others on 
Board, and to be defigned for the French Service ; Thefe are, 
in his Majefty’s Name, to authorize and require you, taking a 
Conftable to your Affiftance, to make ftricét and diligent Search 
for the faid Ship, at Shadwell, or wherever fhe may be, and, 
having found the fame, to repair on Board, and detain pe till 
further Order; you are likewife to feize and apprehend all French 
Priioners, and others, as you fhall meet with on Board the faid 
Ship, and bring them, together with their Papers, in fafe Cufto- 
dy, before me, to be aeanieea concerning the Premifes, and 
further dealt with according to Law. In the due Execution, &c. 
Given at Whitehall, 5d ae 14, 1757, in the thirty-firft Year 
of his Majefty’s Reig 
A PR aad oad Rk 4 


HESE are, in his Majefty’s Name, to authorize and re- CXXXT 
uire you, taking a Conftable to your Affiftance, to make 12 Jan. 1753. 
q y 3 feo) y cps 


- tis nied; ee ie : ’ ge riginal 
ftri&t and diligent Search for the Author, Printer, and Publifh- ~ ° 
ers, of a wicked, audacious, and treafonable Libel, entitled, 

A fixth Letter to the People of Exgland, on the Progrefs of Na- 


= iE = } ays pa mp £ 
tioal Ruin, in which is fhewn, that the preient Grandeur of 
France, and Calamities of this Nation, are ow ing to the Influence 
re mover on the Councils of Bucland Lonaon, printed for 


=) 
oy ; . TD Se ann then a yey vt 
{. Morgan in Pater-nofier-Row, 1757; and them, or any of 


fod 


. L * ay 4 = 
them, having found, to feize and apprehend, and bring, toge- 
et tS | apy! = © 
. - . 7 E. 
ther with his or their Books and P Papers, in {afe Cuftody, before 


me, to be examined concerning the I remiles, and further dealt 
with according to Law. In the due Execution, Ge. Given at 
Whitehall, “fanuary 12, 1758, inthe thirty-firft Year of his Ma- 
jefty’s Reign. 
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YU HEREAS I have received Information, that a treafonable 

Libel, entitled, A feventh Letter to the People of England, 
&c. is now printing in the Houfe of TFofeph Smith, Printer, in 
Grace-Church-Ally, Wellclofe-Square, and, that Part of the Im- 
preflion is already conveyed away from thence to the Houfe of 
William Toleman, Apothecary, in Grace-Church -Ally aforefaid ; 
Thefe are, in his Majefty’s Name, to authorize and require you, 
taking a Conftable to your Affiftance, to make ftri@ and diligent 
Search in the faid Houfes of Swth and Toleman, for the Libel 
above-mentioned, and to feize all the Copies thereof, whether 
written or printed, which you fhall find, and to bring them fafe 
tome. In the due Execution, Gc. Given at Whitehall, fan 
23, in the thirty-firft Year of his Majefty’s Reign. 


HOLDERNESSE, 


WHEREAS I have received Information, that there are great 

uantities of Arms, Gun-powder, and warlike Stores of 
all Kinds, concealed in different Parts of the Ifland of Man, and 
on Board of Ships or Veflels in the Ports of the fame; Thefe 
are, in his Majefty’s Name, to authorize you, to repair on Board 
his Majetty’s Ship Kennington, now lying at Liverpool, and to 
proceed to the Ifland of Man, and, being there arrived, you are 
to make {trict and diligent Search throughout all the different 
Towns, Sea Ports, Ships, and Veffels, and every other Part of 
the faid Ifland, or in the Sea Roads belonging to the fame, for 
all Manner of Arms, Gun-powder, or warlike Stores, wherever 
you fhall have Reafon to fufpect they may be concealed, and if 
you fhould fucceed in your Search, and difcover any Quantities of 
Arms, Gun-powder, or warlike Stores, you are to feize the fame 
in his Majefty’s Name, as likewife the Perfons in whofe Cuftody 
fuch Arms, Gun-powder, or warlike Stores, fhall be found, and 
bring them, together with their Papers, before me, to be ex- 
amined 










































amined concerning the Premifes, and further dealt with accord~ 
ing to Law. In the due, &c. Given at Whitehall, April 25, 
1759, in the thirty-fecond Year of his Majefty’s Reign. 


HOLDERNESSE. 


ai ESE are, in his Majefty’s Name, to authorize and require 

you, taking a Conftable to your Affiftance, to make ftri@ 
and diligent Search for a foreign Gentleman, called the Count 
St. Germain, of whom you thall have Notice, and him having 
found, to feize, together with his Papers, and bring before me, 
in fafe Cuftody, to be examined concerning the Premifes, and 
further dealt with according to Law. In the due, &c. Given at 
Whiteball, April 30, 1760, in the thirty-third Year of his Ma- 
jefty’s Reign. 


We PTT 


FIESE are, in his Majefty’s Name, to authorize and re- 
quire you, taking a Contiable to your Affiftance, to make 
ftri@t and diligent Search for Peter Child and his Wife “fane, 
Sidebotham and his Wife, and Dickenfon, a Wo- 

man lodging in their Houfe, in E/fex-Street, in the Strand, and 
them having found, to bring in fafe Cuftody before me, to be 
examined concerning the Premifes, and further dealt with ac- 
cording to Law. In the due, &c. Given at Whitehall, December 


17, 1760, in the firft Year of his Majefty’s Reign. 


Wie ei rs 
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ESE are, in his Majefty’s. Name, to authorize-andrequire. 

you, taking a Conftable to your. Affiftance, to make {tridt 
and diligent Search for the Authors, Printers.and Publifizers.of a. 
feditious and treafonable Paper, entitled, The North Briton, 
Numb. XLV. Saturday, April 23, 1763, printed for G. Kearfley 
in Ludgate-Street, and them, or any of them, having found, to 
apprehend and feize, together with their Papers, psy to bring, 
in fafe Cuftody, before me, to be.examined concerning the Pre- 
mifes, and further dealt .with according to, Law.. In the due, 
ec. Given at St. Famess, April.20, 1763, in the third Year 
of his Majefty’s Reign. 


DUNK HALLIFAX, 


Mr. Krarsty the Publifoer, and Mr. BALF E the Printer, 
of the NortTH Briton, No. 45, were this Day taken into Ca- 


jody, together with their Papers, by three of bis Majefiy s Meffengers 


in Ordinar of by Vertue of the! laft-mentionea Warrant. By their Exa- 
minations, in Writing, which they figned, taken before the Secretaries 
of State, they declared, that Mr. WiLKes was the Author of this 
Paper, and the Perfon who direéted tt to be printed. Upon this 
Mr.Wi1tKES was the next Duy taken into Cuftody, and bis Papers 
seized, by V Vertue of the fame Warrant, as being the Author and 
Publifper. ‘This Proceeding was immediately treated asan Ad of 
The Warrant was reprefented as NEW 








Power and Violence. 
and UNPRECEDENTED, ia that Part of it whieh di- 
rected the ferzing the Offender’s pers : Whether, in Reality, the 
Warrant deferves thofe barfo Bini or not, and whether it doth 
not appear to be conformable to the Courfe and Ujage of the Secreta- 
ries of States Office, for a long Courfe of Years, during Times to 
which no Exception will be taken, 1s fubmitted to the Sudgment 
of every candid and impartial Perfon who fhall perufe the foregoing 
Collection. 
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LAR. Wilkes, in a Letter which he fent to the Earls of Egremont 


rE and Halifax, circulated about the Town in the public Papers 


and Hand Bills, had the Folly and Effrontery to treat this public 
and open Seizure of his Papers, by the King’s Meflengers, in the 
Prefence of a Peace Officer, in Execution ne the Authority, and 
by Vertue of a Warrant fron) a known and legal Magiftrate,. as 


cm) 


Rodbery, and required them to return the Stolen Goods (a). 


On the oth Day of May, 1763, Mr. Wilkes was ferved with a 
Subpeena to appear toan Information exhibited againft him by the 
poet General, for his faid Offence ; but, under Pretence of Pri- 

ilege-of Parliament, he hath ever fince refufed to < appear, orfub- 
mit his Caufeto the Juftice of his Country; aa yet, during the fame 
Time, this great Lover of Liberty, this Advocate for the Privilege 
of Parliament, commenced Suits againit the Earls of Halifax and 
Egremont, Mr. Wood, and I Vir. Webb, for the Parts they had feve- 
rally taken in this Bufinefs, who were, at leaft, as much entituled 
to Privilege of Patlianiént as Mr. Wilkes. 


Mr. Wilkes alfo brought eight other Actions of Trefpafs againft 
Watfon, Money, and ae aes e, the laft of which had kindly per- 


mitted him to efcape; — againtt Ardran and Collins, two other 
Mefiengers, and againtt Mr. Chifolme, the Conftable who affitted 
at the Execution of the above Warrant. — On the Trials of each 


of thefe Actions, the Legality of the Secretary of State’s War- 
rant will neceffarily come to be determined. The Declarations 
delivered in thefe Actions are in the fame Words, mutatis mu- 
tandis, and carry with them the moft wanton Abufe of Legal Pro- 
ceedings, and the moft abfurd Idea of the Immenfity "of the 

laintiff’s Hotel in Great-George-Street, as will appear by the 
following Copy of one of thofe Declarations. 


K 2 Trinity 


(2) Thofe pretended Stolen Goods were Mr. Wilkes’s Papers, many of which 
nded:to prove his Author fhip, and fome Cundums enclofed in-an Envelope. 











COOKE. Trinity Term, in the Third Year of the Reign of King GEORGE 











the Third. 


ex (co wit) TYE it Remembered, That on Friday next after one Month from 


the Day of Eajer, in Eaffer Term laft patft, ‘fohn Wilkes, 
Efquire, came here into Court, by Fofeph Stannynought, his At- 
torney, and exhibited to the Juftices of our now Lord the King, 
of the Bench here, his Bill againft PAiip Carteret Webb, Efquire, 
(having Privilege of Parliament) in a Plea of Trefpafs, for break- 
ing and entering the Dwelling Houfe of the faid Son, and other 
Injuries, the Tenor of which faid Bill follows in thefe Words, 
to wit, To the Juftices of our Lord the King, of the Bench, 
Muiddlefex, to wit, ‘Fobn Wilkes, Efquire, by Fofeph Stannynought, 
his Attorney, complains ot Péilip Carteret Webb, Efquire, — 
(the aforetaid PAilip Carteret having Privilege of Parliament) for 
that the faid Pip Carteret, on the thirtieth Day of April latt 
palt, and on divers other Days and Times between that Day and 
the Day of exhibiting the Bill of the faid Yodn at W efiminfler, 
in the {aid County of Middlefix, with Force and Arms, &e, 
broke and entered the Dwelling Houfe of the faid Fcbz, . fituate 
at Wefiminfler aforefaid, and then and there made a great Noife 
and Difturbance therein, and diiquieted the faid “fobn in his 
peaceable Poffeffion thereof, and ftayed and continued in the faid 
Dwelling Houle, making and continuing the aforefaid Noife and 
Difturbance there for a long Space of Time, to wit, for the Space 
of Twelve Hours, without the Confent, and againft the Will of 
the faid “‘fobhu, and then and there forced, broke open, deftroyed, 
and fpoiled the Doors, to wit, twenty Doors, of and belonging 
to the refpective Rooms, Clofets, and Apartments, in the fame 
Dwelling Houfe, of the Value of Forty Pounds ; and broke, de- 
{troyed, and fpoiled, the Locks, Hinges, and Faftenings of the 
{aid Doors, to wit, twenty Brafs Locks, twenty Iron Locks, for- 
ty Brafs Hinges, forty Iron Hinges, and forty other Faftenings, 
wherewith the fame Doors were then and there refpectively lock- 
ed and faftened, of the Value of One hundred Pounds 3 and then 
and 


















and there alfo forced, broke open, deftroyed, and fpoiled, the 
Cabinets, Scrutores, Writing Defks, Cupboards, Bureaus, Boxes, 
Trunks, and Drawers, to wit, twenty Cabinets, twenty ’Scru- 
tores, five Writing Detks, forty Cupboards, twenty Bureaus, for- 
ty Boxes, forty Trunks, and one hundred Drawers, of the {aid 
‘Fohu, then found locked and faftened there, of the Value of One 
thoufand Pounds, and then and there broke, deftroyed, and {poil- 
ed, the Locks and Faftenings, to wit, three hundred Brafs Locks, 
three Iron Locks, and three other Faftenings, of the Value of 
T'wo hundred Pounds, wherewith the faid Cabinets, ’Scrutores, 
Writing Defks, Cupboards, Bureaus, Boxes, Trunks, and Drawers, 
were then and there locked and faftened; and feized, took, and 
carried away the Goods and Chattels, to wit, five hundred print- 
ed Maps, five hundred printed Charts, five hundred other Charts, 
five hundred Prints, five hundred Sheets of other printed Paper, 
five hundred Paper Writings, and five hundred Sheets of other 
Paper, of the faid Yoh, then found there, of the Value of five 
hundred Pounds, and converted and difpofed thereof to his own 
Ufe: And alfo, that the faid Philip Carteret, on the faid thirtieth 
Day of Apri/, laft paft, and on divers other Days and Times be- 
tween that Day and the Day of exhibiting the Bill of the faid 
Fobn at Wefiminfter, aforefaid, with Force and Arms, &c. broke 
and entered a certain other Dwelling Houfe of the faid ‘Yohn 
Wilkes, fituate at Weffminfter aforefaid, in the faid County of 
Middlefex, and then and there greatly difturbed the faid “fobn in 
the quiet and peaceable Poffeffion of his laft-mentioned Dwel- 
ling Houfe, and wrongfully and injurioufly ftayed and continued 
therein for a long Space of Time, to wit, for the Space of Six 
Hours, without the Confent, and againft the Will of the faid 
‘fobn, and feized, took, and carried away, other the Goods and 
Chattels, to wit, five hundred other printed Maps, five hundred 
other printed Charts, five hundred other Charts, five hundred 
other Prints, five hundred other Sheets of other printed Paper, 
five hundred other Paper Writings, and five hundred other Sheets 
of other Paper, of the faid ‘fohn, then found in his laft men- 
tioned Dwelling Houfe, of the Value of other five hundred 
Pounds, 
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ifpofed thereof to his own Ufe, and 
Paper Writings, of the faid Fohz, 


Pounds, and converted and di 
feized and took divers other 
then found there, being private Leute of Correfpondence, and 
other private Papers, concerning and relating to the private and 
domeftic Bufinefs and Concerns of the faid ‘fohbu; and without 
the Leave, and againft the Will of the faid “fodn, wrongfully and 
injurioufly fearched, pryed into, read over, and perufed the fame 
laft mentioned Papers, in Order to make himfelf acquainted with 
the Nature, Farner and Contents thereof, whereby the faid 
oe and domeftic Concerns of the faid ‘fon were wrongfully 
and injurioufly divulged, tn publicly made known, and then 
and there did other Wrongs to the faid ‘fohn, againft the Peace 
of our Sovereign Lord the prefent King, and to the Damage of 
the faid ‘fohn Five thoufand Pounds, and thérefore he bringeth 
Suit, €e. 
JOHN DO® 


Pledges of profecuting, AND 


RICHARD ROE. 








































COPIES taken from the Recorns of the Court of 
KinG’s-BeENcCH, at Weftmintter, Srom the original Office- 
Books of the SECRETARIES Of STATE, remaining in the 
Paper,— and Secretaries of State's Offices, and from the Original 
COMMITMENTS, 4ySecretraries of Starg, 
of Perfons charged with various Crimes. 





Warrant of Commitment returned into the King’s-Bench upon a | 
Habeas Corpus for John Dyer. I 


Banco Regis 
6W.&M. 


er 


rSHESE are, in their Majefties Name, to authorize and re- 
quire you, to receive and take into your Cuftody the Body 
of Fohn Dyer, herewith fent you, being charged before me for | 
writing and publifhing feveral falfe, feditious, and fcandalous Li- 
bels and Papers againft their Majefties and their Government, 
and the Actions and Proceedings of their Allies, and tending to 
the moving and exciting their Majefties Subjects to Sedition, and 
to the difturbing the public Peace and Tranquillity of thefe King- 
doms; and you are to keep him fafe until he-fhall be delivered 
by due Courfe of Law. And for fo doing, &c. Given, &c, 
Sept. 15, 1694. 


To the K r of N t ee : 
oped oO SHREWSBURY. 


Warrant 





II. 
Banco Regis, 
1 Anne. 


Iii. 
Banco Regis, 


4 Anne. 


IV. 
Banco Regis, 
to Anne. 
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Warrant returned on a Habeas Corpus for David Edwards. 


of: HLESE are, in her Majefty’s Name, to require you to re- 

ceive into your Cuftody the Perfon of David Edwards, for 
printing and publifhing fcandalous Libels againft the Queen and 
her Government; and you are to keep him fafe until he fhall be 
delivered by due Courfe of Law. And for fo doing, &c. Given, 
Gc. February 6, 1702. 


To the Keeper of Newgate, 


er his Deputy. NOTTINGHAM. 


Warrant returned on a Habeas Corpus for Collin Campbell. 


at Pt SE are to authorize you to detain and keep in your 
Cuftody the Body of Collin Campbell, for Suf{picion of High 
Treafon, and treafonable Praétices, in Order to be further exa- 
mined and proceeded againft aceording to Law. For which, &c. 
Given, Gc. March 29, 1704. 
To John Thornburgh, one of her 
Majefty’s Meffengers in Or- NOTTINGHAM. 


dinary. 


— 


Warrant returned on a Habeas Corpus for Sarah Popping. 


3 ee are, in her Majefty’s Name, to authorize and require 

you, to receive into your Cuftody the Body of Sarah Pop- 
ping, herewith fent you, for vending and publifhing, three fcan- 
dalous and feditious Libels, entitled, The Proteftant Put Boy, 
No. 36, 37, 38, refleGting on her Majefty and her Minitters ; 
and you are to keep her fafe in Cuftody until the be delivered by 
due Courfe of Law. And for fo doing, Sc. Given, Ge. Dec. 


39 I711. 


To the Keeper of Newgate, 


or his Deputy. 1.3.57". J OHN. 
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“THESE are, in his Majefty’s Name, to authorize and reauire 
you, to receive into your Cuftody the Body of Sir William 
Wyndham, Bart. herewith fent you, for High Treafon; and you 
are to keep him fafe and clofe ’till he thall be delivered by due 
Courfe of Law. And for, &c. Given at Whitehall, O&. Pals Be. 


Tothe Lieutenant of the Tower 


of Londmn, or his Deputy. JAMES STANHOPE, 


*T“HESE are, by his Royal Highnefs’s Command, to authorize 

and require you to receive into your Cuftody the Body of 
Mrs. Flint, herewith fent you, for publithing a {candalous and 
treafonable Paper, entitled, The Shift Shifted; and you are to. 
Keep her in fafe and clofe Cuftody until fhe fhall be delivered by 
due Courfe of Law. For fo doing, &e, Fuly 25, 1716, 


To the Warden of the : By 6: 
Fleet, or his Deputy. TOWNSHE ND. 

















MY Lord’s Warrant directed ut fupra to make firi@ and Fe 


diligent Search for the ~Author or Authors, Printer 
or Printers, Publifher or Publifhers, of a {editious and {can- 
dalous Paper, entitled, The Shift Shifted; and to f{eize and fe~ 
cure all or any of the faid Perfons, together with his, her, or 
their Papers, and to bring him, her, or them, before me, to be 
examined touching the Premifes, and to be further dealt with 
according to Law. Dated ‘June 27, 1710. 
This Warrant Jhould have been inferted in its proper Place in 
the former Part of this Colleétion. 


“THESE are, in his Majefty’s Name, to authorize and require 


AAEF 











you, to receive into your Cuftody the Bodies of Thomas 197° 


Cookfon, ‘fonathan Darbyfbire, and Dugard, for treafon- 
abie Practices; you are to keep them: fafe and clofe until they 
hall be delivered by due Courfe of Law. And for fo doing this 
fhall be your Warrant. Given at Whitehal/, Fed. 16 ; 


* ee ey 
LO tne Nee pet OF IN ewegate, 


‘ - nt v | mee, C an ma) A < eg LY cr 
OF lis Deputy, JA Vee Ore ZAIN 


L 





































[ HESE are, in his Majefty’s Name, to authorize and require 

you, to receive into your Cuftody the Body of Charles 
Hornby, herewith fent you, for High Crimes and Mifdemeanors; 
you are to keep him fafe and clofe until he fhall be delivered by 
due Courfe of Law. And for fo doing this fhall be your War- 
rant. Given at Whitehall, Auguft 28, 1717. 





To the Keeper of Newgate, 


or his Deputy. SUNDERLAND. 


ee -T“HESE are, in his Majefty’s Name, to authorize and require 
ee BOE. you, to receive into your Cuftody the Body of Harry Cheap, 
for printing and publifhing treafonable Libels, entitled, The 
Loyal Revolution, &c. The Hiftory of the 29 Years Rebellion 
and Ufurpation, and his Majefty’s Letter to the Rev. Mr. Charles 
Lefley; you are to keep him fafe and clofe till he fhall be deli- 
ered by a due Courfe of Law. And for fo doing this fhall be 
your Warrant. Given at Whitehall, Feb. 6, 1717-8. 


To the Keeper of Newgate, 


or his Deputy. SUNDERLAND. 


Warrant returned on a Habeas Corpus for John Morphew. 


XI. | ‘HESE are, in his Majefty’s Name, to authorize and require 

i Gath you, to receive into your Cuftody the Body of “fohn. Mor- 

° phew, herewith fent you, for a Mifdemeanor, in publifhing a 

feditious Libel, entitled, The Scourge, No. 42, Monday, Nov. 

18, 17173; and you are to keep him in fafe Cuftody until he 

| fhall be delivered by a due Courfe of Law. And for fo doing, 
Ge. Given, ec. | Dec. 14; L707. 


To the Keeper of Newgate; 


or his Deputy, ROXBURGHE. 





Warrant 





Warrant returned on a Habeas Corpus for John Lowdon. 




















‘HESE are, in his Majefty’s Name, to authorize and require XII. 
you, to receive into your Cuftody the Body of Yehnu Low- eee 
don, for difperfing a treafonable Libel; and you are to keep him 
fafe and clofe until he {hall be delivered by due Courfe of Law. 
And for fo doing this fhall be your Warrant. Given, Ge. Sune 
30, 1710, 


To the Keeper of Newgate 
or his Deputy. rid J. CRAGGS, 


> 


Warrant returned on a Habeas Corpus for Thomas Sharpe. 


tL Eee are, in his Majefty’s Name, to authorize and require 4 XTHH. 
you, to receive into your Cuftody the Body of Thomas Sharper g TN 

herewith fent you, for the printing and publifhing of a {canda- F 

lous and feditious Libel, entitled, The Freeholder’s Journal, 

Wednefday, April 25, 1722, No. 16, wherewith he ftands 

charged on his own Confeffion; and for Want of Sureties you 

are to keep him fafe and clofe ’till he is delivered by due Courfe 

of Law. And for fo doing, Ge. Given at Whitehall, April ) 

20, 1722. / 


To the Keeper of Newgate, 


or his Deputy. TOWNSHEND. | 


Warrant returned on a Habeas Corpus for Richard Phillips, fev. 
and Sarah his Wife; Richard Phillips, jan. Richard Wood, 
and William Garrett. 


ALY; 
THESE are, in his Majefty’s Name, to authorize and requite Banco Regis, 
: ; D3: . pz77 8 Georgii I, 
you to receive into your Cuftody the Bodies of Richard Phil- ms 


jips, fen. and S2arad his Vife; Richard Philips, jun. Richard 
Wood, and William Garrett, herewith fent you, for printing and i 


L 2 publifhing 




























> \ eens! 
O ATCULINI 


22 O&. 


xv, 


Banco Regis, 


4 


TEL 


WUT 
Ls V J. 


1722. 


Warcneanl 
V¥ alrant DOOK,. 








Cee 

publifhing a certain villainous and traiterous Libe] 
fecond Part of the hiftorical Account of the A 
ac ‘crued to 


: aes The 
Advan tag 
EF; ng la land he the etgtaae of the Hluftrio 


fae and clofe till fits thall ut delivered by due chete. of Lae. 
And for fo doing, Gc. Given, €%¢. May 23, 1722. 


To the Keeper of Newgate, 
or his Deputy. 


TOWNSHEND. 


rett 


urned on a Habeas Corpus for Thomas Sharpe. 


wept 
V GIFU 


TT ‘HESE are, in his Majefty’s Name, to Will and require 
Cuftody the Body of Thomas 
, herewith fent you, for printing and publifhing a feditious 
Libel, entitled, The Freeholders Journal, Wednefday, WV Lay 23 
1722; and for Want of nae Sureties you are to keep him 
fafe and clofe ’till he be difchar ged by due Courfe of Law. And 
ng this fhall Tae your Warrant. Given at Whitehall, 


May 31, 1722, in the eig ohth Year of his Majefty’s Reign. 


To the Keeper of Newgate, 
or his Deputy. 


you, to receive into your 


Shar “pe 


for fo doi 
TOWNSHEND, 


“THESE are, in his-Maj jelty’s Name, to authorize and require 


you, to receive into your Cuftody the Body of Dhomas, 
Duke of Norfolk, herewith fent you, for Sufpicion of High Trea- 
fon; and to keep him fafe and clofe ’till he thall be delivered by 
due Courfe of Law.. And for fo doing this fhall be your War- 
rant. Cee at Whitehall, Oéf. 27, 1722, in the ninth Year of 
s Majefty’s Reign. 


‘To the oe itenant of his Ma- 
jet y ’s Tower of Lon lon, OF 
his Deputy. 


TOWNSHEND. 


Warrant 

















Warrant returned on a Yabeas Corpus for John Middleton. 


HESE are, in his Majefty’s Name, to authorize and require XVI. 
you, to receive into your Cuftody the Body of Yohn Middle- Gone ; 
ton, herewith fent bia for givi nga falfe Information upon Oath; 
and you are to keep him in fafe Cuftody ‘till he fhall be delivered 
by due Courfe of Law. And for fo doing this fhall be your 
Warrant. Given at Whitehall, Nov. Pay Y72 2: 


To the Keeper of Newgate, 


or his Deputy. CARTERET. 


ECEIVE into your Cuftody the Body of Daniel Slack, here- XVII. 


with fent you, for Sufj {picion of High Treafon, and k eep him 2° Feb, 1722-3. 


Warrant Book. 


fafe and clofe till he fhall be diehard by due Courfe of Law. 
And for fo doing this fhall be your Warrant. Given at Wiite- 
hall, February 25, S143 3, in the ninth Year of his Majefty’s 
Reign. 


To the Keeper of Newgate, 


or his Deputy. TOWNSHEND 


as SE are, in his Majefty’s Name, to Will and require XIX, 
you to receive into your Cuftody the Body of David Boyce, ot aa 

herewith fent you, for treafonable Pradtices, and to k cep him fate 

and clofe ’till he be delivered by due Courfe of Law. And for 

fo doing this fhall be your Warrant. Given at eaball Apr 

8, 1763, in the ninth Year of his Majefty’s Reign, 


‘To the Keeper of N ewegate, 


or his Deputy. TOWNSHEND. 
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pO. 
g April, 1724. 
Weaerrant Book. 
AX. 
6 O&. 1745. 
Warrant Book. 
AXXIT. 


6 Dec. 174.5- 


Warrant Book. 








ay ae 


rT HESE are, in his Majefty’s Name, to authorize and require 
* you, to receive into your Cuftody the Body of Catherine 
Hamilton alias Lucas, herewith fent you, for treafonable Prac- 


your Warrant. Given at Whitehall, April 3, 1724,: in the tenth 
Year of his Majefty’s Reign, 


To the Keeper of Newgate, 


or his Deputy. TOWNSHEND. 


“THESE are, in his Majefty’s Name, to authorize and require 

you, to receive into your Cuftody the Body of Peter Grant, 
herewith fent you, for Sufpicion of treafonable Practices ; and 
you are to keep him fafe and clofe ’till he fhall be delivered by 
due Courfe of Law. And for fo doing this fhall be your War- 
Given at Whitehall, Offober 6, 1745. 


‘To the Keeper of Newgate, 
or his Deputy. 


rant. 


JAMES STANHOPE, 


‘HESE are, in his Majefty’s Name, to authorize and require 

you, to receive into your Cuftody the Body of Rodert Gor- 

den, a Romifh Prieft, herewith fent you, for treafonable Practices ; 

and you are to keep him fafe and clofe ’till he fhall be delivered 

by due Courfe of Law. And for fo doing this thall be your 

Warrant. Given at Whitehall, Dec. 26, 1745, inthe nineteenth 
Year. of his Majefty’s Reign. 


To the Keeper of Newgate, 


or his Deputy. HARRINGTON, 


























(ys) 


‘HESE are, in his Majefty’s Name,’ to authorize and require 
you, to detain in your Cuftody the Bodies of Donald Stewart, 
John Urquhart, William M*Ghie, and Yobn Faulkner; and you 
are to keep them fafe and clofe ’till they fhall be delivered by due 
Courfe of Law. And for fo, ce. Given at Whitehall, ‘une 27, 
1747, in the twenty-firft Year of his Majefty’s Reign. 


To Nath. Carrington, one of 
his Majefty’s Meflengers in 


Ordinary. HotLtes NEWCASTLE. 


HESE are, in his Majefty’s Name, to authorize and require 

you, to receive into your Cuftody from Nath. Carrington, 
one of his Majefty’s Meflengers in Ordinary, the Bodies of Ro- 
main Belot and “Fames Gould, for treafonable Practices ; and to 
keep them fafe and clofe ’till they thall be delivered by due 
Courfe of Law. And for fo doing this fhall be, as well as to 
you for receiving, as tothe faid Nath. Carrington for delivering 
the faid Perfons, a fufficient Warrant. Given at Whiteball, May 
7, 1756, in the twenty-ninth Year of his Majefty’s Reign. 


To the Keeper of his Majefty’s 
Goal of Newgate, and all 
‘others whom it may concern. 


HOLDERNESSE, 


HESE are, in his Majefty’s Name, to authorize and re- 
quire you, forthwith to make ftri€@ and diligent Search for 
stephen Louis and “fames Beaufort, of whom you fhall have No- 
tice, and, them having found, to feize and detain, on Sufpicion 
a ° 4 es 3 ae 7 m7 ais 
of carrying on illegal Correfpondence, and to bring them, toges 


ther with their Papers, in fafe Cuftody, before me, to be examin- 
ed 


_ XXIII. 
27 June 1747. 
Original. 


XXIV. 
7 May, 1756: 


Warrant Book. 


XXV. 
? 


2.3 April 1757. 
Orsoinal. 


© 


o” 





ec ees emi si 










KXVI. 


28 April 1757. 


yan e 
Original, 


XXVIII. 
8 May 1 760. 


Original. 
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ed concerning the Premifes, and further dealt with according to 
Law. Inthe due, Sc. Given at Whitehall, April 23, 1757; 
in the thirtieth Year of his Majefty’s Reign. 


HOLDERNESSE, 


This foould have been inferted among the Warrants in the Sormer 
Part of this Collection. 


HESE are, in his Majefty’s Name, to authorize and re- 

quire you, to receive into your Cuftody the Body of “‘facob 
Ihve, now a Prifoner in Clerkenwell Bridewell, and to keep him 
fafe and clofe ’till he thall-be delivered by due Courfe of Law. 
And for, &c. Given at Whitehall, April 28,1757, in the thir- 
tieth Year of his Majefty’s Reign. 


oO 


To Nath. Carrington, one of 
his Majetfty’s Meflengers 
in Ordinary. 


HOLDERNESSE. 


et “HESE are, in his Majefty’s Name, to authorize and require 
you, to take into your Cuftody the Body of Monfieur Le 
Brun de Condamine (a Subje& of the French Kin g) with his Ser- 
vant, and to keep them fafe and clofe ’till he fhall be delivered 
by due Courfe of Law. And for fo, Gc.: Given at Whitehall, 
May 8, 1760, in the thirty-third Year of his Majetty’s Reign. 


HOLDERNESSE, 


CHARLES 























Cy ae 


CHARLES, Earl of Egremont, and GEORGE DUNK, 
Earl of Halifax, Lords of His Majefty’s Moft Honourable 

Privy Council, and Principal Secretaries of State, &c. 
a HES E are, in his Majefty’s Name, to authorize and re- 
; quire you, to receive into your Cuftody the Body of ‘fobn 
WVilkes, Efq; herewith fent you, for being the Author and Pub- 
lifher of a moft infamous and feditious Libel, entitled, The 
North Briton, No. 45, tending to inflame the Minds, and alienate 
the AffeGtions, of the People from his Majefty, and to excite 
them to traiterous Infurrections again{t the Government; and to 
keep him fafe and clofe ’till he thall be delivered by due Courfe 
of Law. And for fo doing this fhall be your Warrant. Given 
at St. fames’s, April 30, 1763, in the third Year of his Ma- 

jefty’s Reign. 

To the Right Hon. Fobn, Lord 
Berkley of Stratton, Conftable 
of his Majefty’s Tower of 
London, or to the Lieutenant 


of the faid Tower, or his 
Deputy. 


EGREMONT. (LZ.S.) 


DUNK HALIFAX. (L.5S.) 


tt 
& 


Upon the Habeas Corpus brought by Mr. Wilkes, in the Cout 
of Common Pleas, his Counfel took feveral Objections to the laft- 


YS 


mentioned Warrant, for that the Nature of the Libel was not 


S 


fufficiently fet forth, and for that it was not exprefied that he 
was committed in Confequence of a previous Information, upon 
Oath: The Court of Common Pleas over-ruled both thefe Ob- 
jections, and held the Warrant to be good, both in Form and 
Subftance. — 

Others have objected to the Word clofe,in the Warrant, which 
they infift ought not to be ufed in Warrants of Commitment in 
the Cafe of Libels, or other High Crimes and Mifdemeanours, 
but only in Commitments for High Treafon. 

The foregoing Collection proves this to be a Miftake, and 
the Warrant above ftated is conformable to repeated Refolutions 
of the Houfe of Commons, in Cafes fimilar to that 
VY V, ilkes - 


AL hots 
OT IVIL. 





XXVIII. 
30 April, 1763. 
Original. 
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References to Commitments by the Houst or COMMONS. 


THOMAS WENTWORTH, a Member of the Houfe of 
Commons, for unreverent and undutiful Words, uttered in the 
Houfe, of the Queen, was firft prefently committed to the Cuf- 
tody of the Serjeant, and the next Day he was committed clofe 
Prifoner to the Tower. 


Complaint being made to the Houfe, that George Wi ithers Was 
the Author and Publither of a fcandalous and feditious Pamphlet, 
to enrage the People, and to villify and defame the Members of 
the Houfe, and to blemifh the Honour and Juftice of the Houfe 
and their Proceedings; after his being examined at the Bar, it 
was refolved, upon the Queftion, That George Withers, who 
was this Day brought from the Prifon of Newgate to the Bar of 
this Houfe, be fent Prifoner, and delivered into the Cuftody of 
the Lieutenant of the Zower, there to be kept in clofe Cuftody, 
and be denied Pen, Ink, and Paper, and debarred from having 
any Company to come to him. 


Bambridge, Huggins, Barnes, Pindar, Everett, and King, 
committed clofe Prifoners to Newgafre. 

Campbell, ‘fones, Brown, Roger and Anne ‘fobnfon, and Ber- 
nie, committed clofe Prifoners to Newgate. 

Satchwell and Poulter, committed clofe Prifoners to the Gate- 
boufe. 

Bafs, Paine, Lang ford, Cooke, and Metcalfe, committed clofe 
Prifoners to Newgate. 

Leafe committed clofe Prifoner to Newgate; not allowed the 
Ufe of Pen, Ink, and Paper; no Perfon to have Accefs to him 
without the Leave of this Houfe. 

Thomfon committed clofe Prifoner to Newgate; not allowed 
the Ufe of Pen, Ink, and Paper; no Perfon to have Accefs to 


him without the Leave of this Houfe. 
Paxton 
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Paxton committed clofe Prifoner to Newgate; not allowed the ‘5 April 1742 


Ufe of Pen, Ink, and Paper; no Perfon to have Accef$ to him 
without the Leave of this Houfe. 


The Hon. Alexander Murray commited clofe Prifoner to New- 
gate; not allowed the Ufe of Pen, Ink, and Paper; no Perfon 
to have Accefs to him without the Leave of this Houfe. 


This laff Warrant was afterwards returned into the Court of Banco Regis, 


King’s-Bench, upon @ Habeas Corpus, and the Validity of it, 
ether in Form or Subflance, was not queftioned. 


Warrant of Commitment by the Houst oF PEERS. 
Die Sabai. 25 Marty 1704. 


T is ordered, by the Lords, Spiritual and Temporal, in Par- 
liament affembled, that Mr. Robert Fergu/on fhall be, and he is 
hereby committed to the Prifon of Newgate, for treafonable and 
feditious Practices, there to be kept in fafe Cuftody ’till he fhall 
be delivered by due Courfe of Law. And this fhall be a fufficient 
Warrant on that Behalf. 


‘To the Keeper of the Prifon of 
Newgate, his Deputy and 
Deputies, and every of them. 


ASHLEY COWPER, 


Cler. Parlamentor. 


This Warrant was afterwards returned and filed in the Court of 
Queen’s-Bench, upon a Habeas Corpus brought by Mr, Fergufon. 


Upon a Habeas Corpus in the Court of King’s-Bench for 
Edward Baily. 


Return, that he was committed by the Lord Chief Fuftice Holt, 
as being greatly fufpected of having afpjied a Perfon in making bis 
Efcape. 


Warrant 


24 & 25 Geo. Il. 


XXIX, 


25 March, 1704. 


XXX, 


3anco Regis, 


5 Annz, 














Warrant returned upon a Habeas Corpus im the Court of King’s- 
Bench jor George Maxwell, Bars. 














XXX] /F*HESE are, in her Majefty’s Name, to Will and require 
Banco Regis, aoe Ay , ; 

7 Anne. you, to take into your Cuftody the Body of Sir George 

Maxwell, herewith fent you, for Sufpicion of High Treafon, 

and treafonable Practices ; and him to keep in fafe Cuftody ‘till 


he fhall be difcharged by due Courfe of Law. For which this 
fhall be your Warrant. From the Council Chamber at Kenfng- 
ton, ‘fune 6, 1708. 

To Major Gen. William Cadogan, PEMBROKE, 


Lieutenant of her Majefty’s 
Tower of London, or his De- P. DEVONSHIRE, 


se SUNDERLAND, 
RADNOR, 
H. Bovte, 
CHOLMONDELY. 
XXXII. The like Warrant returned upon a Habeas Corpus for Robert 
>, Resis 
sey gh Murray, Eq; 
7 43 ink. 
XXXII. The tke Warrant returned upon a Habeas Corpus for James, 


Banco R evis, 


yen Lord Drummond. 
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It was at firft, as far as INO. 25 inclufive, printed by 1V 
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ae TST Ag Atl «ha wal 
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ted by Mr. Dr gee" Leac hin Crane-court, £ leet 
lowing Numbers, fom No. 26{ to No. 45, inclufive, were prin- 
4 - 


ted by Mr. Richard Balfe, a Peiniets who worked up two Pair of 


Stairs, in the Be// gS in the Old Bailey. 


ers, (a Pet fon very conver- 


fant in aoe of that ate was directed by the Secretar ries of State 
to endeavour to difcover who were the poate Printer, and Pub- 
lifher. 
M:O N DAY, 25 April, 1763. 
The Earl of Hahfax, by his Majefty’s Comman id, referred the 


«al iq D. — ae oe "AX * a ey : 
Confideration of the faid Paper to tne Attorney and Be icito 


General. 





C1 OT } yy marsl - + ! = ; 
wULU LB rly DC waminen 
ane aih © LK &V ~ VAGILILIIVL, ‘ Le 


oe ~ [a 
and brine them 
g m 


“7 -AT 








































WEDNESDA Nuit ee April, 1763. 
Tie Attorney and Sollcitor General reported, 


that they had 
taken the faid Paper into their Confid 


eration, and were of Opi- 
nion, ‘* That it is a moft infamous and feditious Libel, tending 
** to inflame the Minds and alienate the AffeGions of the People 
from his Majefty, and to excite them to traiterous Infurrec- 
tions againit his Government ; and therefore punifhable 


es a 
Mifdemeanor of the higheft Nature, in due Courfe of Law, 
€¢ 


by Indiétment or Information ; | which latter Method of Profe- 
cution is the moft ufual and proper, in Obedience to the Com- 
mands of his Majefty, when fignified by a Secretary of State.” 


é¢ 


THURS DAY,. 28. 4 


Mr. Carrington having informed the Secretary of State, that. 
Mr. Dryden Leach was the Printer, and Kearfley the Publither of 
this Paper the above mentioned Warrant 
confined to his Room) was delivered to the 
Directions to take t] 
Examination. 


bral 1708. 


(Mr. C arrington bein g 
Mefiengers, with verbal 
re faid Printer and Publither Into Cuftody for 

It has fince appeared, Carrington’s 
ter, was a Mittake, Mr. Dryden Leach not having printed any of 
the Weekly North Britons except No. 26.—What contributed to . 
lead thofe he received his Information from into this Miftake was, 
Mr. Wilkes, the fuppofed Author, being every Day at Leach’s 
Houfe, and Leac/ being ther 


e actually reprinting all the North Bri- 
tons 1n two Volumes. 


Information as to the Prin- 


FRIDAY, 29 April, 1763,. 
About Seven in the Morning, 
apprehended Kearfley the Publith 
Papers ; among which the 
Mr. Wilkes to Kearfley, which prove that Mr. Wilkes was the prin- 
cipal Undertaker and Writer of the North Briton. 
About the fame Time Mr. Leach 
into Cuftody ; and there w 
his Houfe, two Sheets of tl 


fion of the North Briton in 

Mr, 
the real Printer Ba/fe was not £nown, he went back to Balfe in the 
Old Bailey that Morning, and delivered him the Manulcript ree? 


Watfon, one of the Meflengers, 
er, at his Houfe, and {eized his 
re were feveral original Letters from 


and his Servants were taken 
as found hanging wet on the 
1€ firft two Numbers of the 


two {mall Volumes. 
Lhes upon. Leach’s being taken into Cufady..: 


Lines in’ 


Reimpref- 
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tlof Halifax's Office 
of State; when he owned 


himfelf to be the Publither of the Paper No. 4 5, and of all the 


preceding Numbers; and that one Balfe in the Old Bailey was the 
Printer of the prefent Paper, No. 4c, and of all the bisa ent 
ones, from No. 28 to the prefent Time: That “fohn Wilkes, 


Great George-fircet, ‘efiminfter, isthe Author of most of the faid 


ick 


Papers called the North Briton; and that Charles Churchill, Clerk, 


is the Author of fome others: That he had the latter Part of the 


Copy No. 45. now produced,, fromthe faid Mr. Wilkes, in Mr. 
yy +) 
W ilkes’s own | Hand-Writing, and that he carried it, by Mr. Wilkes’s 


and examined before both Secretaries 


Lil 


¥ e ‘ rs ‘age eee 5 4 * 
Order, to Bal//e the Printer: And that foon after his beginning to 
> ah 5 


publith the faid Paper he told Mr. Wilkes and Mr. Cy 


aidad 1 , Church il, when 
they were together talking about the faid Paper, that if he 


» 
Examinant, fhould be called upon by Authc ority 


for publithine the 
ubl ining the 


Pmaene 


ae |B pope pete > he ee ae ree ¢ braces The Bic Aw en ans +t iG 
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taken into Cuftody by the Me ellengers, aflifted | by Clark, Bell, and 


Colins: In his Printing Room they found the Preffes of No. 45 
and 46, which the Mef{ fiengers, though defired, negleG&ed to bri 1g 
away. 

The Secretaries of State directed the Solicitor of the Treafury to 
enquire om Afternoon [Friday] of the Attorney and Solicitor- Gad 
neral, whether they might, “upon this Information, take Mr. Wilkes 
into Cuttody, notwithitandi ing his being a,Member of Parliament 


as the pings of this Papen, ank die him to Li, ifon, in Cafe 


nion-to the : ee in the Evening ie he ey met un ee... 


Balfe. In Anfwer to w hich, the Attorney and Solicitor General 
were of Opinion that Mr: Wi/bes might be 
and committed for Want of Bail, notwithtfta 
Member of Parliament 


taken into Cuftody, 
andine his being a 


Mr. BALFE’s EXAMINATION 

Mr. Richard Balfe, of the :O//7 Bailey Prin ter, fays, that he is the 

Printer of the Paper called The North Briton, fince the firft Twen- 
‘~fix Numbers. ‘ 

> 

1€ fays he printed the fame from a Copy de iycten to the Exa- 


minant 


. ies ie q “ i PT EOS ls 
Being fhewn the North Briton, No. 45, satu “day y pril 22, 17 
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| Bie bk Mas | 
minant by Yohn Wilkes, Efq. of Great George-fireet, Weftminfter, 
and the fame was in the Hand-Writing of the faid Mr. Wilkes. 

That when he had worked off the Proof Sheet of the faid 
Number 45, he fent the fame, together with the original Copy, 
to Mr. Wilkes. 

Says, He never received any Copy of the North Briton but from 
Mr. Wilkes and George Kearfley, ‘Bookfeller, in Ludgate-ftreet ; but 
generally from Mr. Walkes. 

Says, That the faid Mr. Kearfley paid him for printing, and the 
Examinant has received about Twenty-eight Pounds upon Ac- 
count. 

Says, That upon Converfation with Mr. Wilkes, as well at the 
firt of the Examinant’s printing the faid Paper, as fince, Mr. 
Wilkes affared the Examinant he would ftand between him and 
Danger, but that there was nothing to fear, for that Three Coun- 
cil perufed the Paper before it was printed; or Words to that or 
the like Effect. 

Being fhewn a Paper beginning, “ It a very melancholly,” and 
ending, ‘* Lord George Sackville”; as alfo a Slip of Paper, begin-_ 
ning, <* I amled into this Reflection,” and ending, Tho I hope our 
Virtue will redeem us from Bondage”, and afked how he came by the 
faid Paper, he fays, that Mr. Wilkes gave it to him this Morning, 
and it is Mr. Wilkes’s Hand-writing; and by Order of Mr. Wilkes 
he fet the fame, and was juft going to draw a Proof when he was’ 
taken by the King’s Meffengers; which Proof he was to fend to 
Mr. Wilkes at Five o’Clock this Afternoon. 

Says, That Mr. Wilkes told the Examinant that Kearfley was taken 
up, and he was going to fee him; but added, that he, the Exami- 
nant, need not be afraid, for they would not trouble themfelves 
with him. | 

Taken before us, the RicuaARD BALFE, 

29th April, 1763.. 
DUNK HALIFAX. 
EGREMONT. 


The following Letter, from Mr. Wilkes to Balfe, was found .on 
Mr, Balfe, when he was taken into Cuftody,, 


POP te apie we = 
See de pt pat tte 


Mr. Balfe, 
«¢ Print the inclofed to come asa Letter at the end af the North 
“© Briton, and before the Propofals; tend metwo Proofs of the whole 
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*¢as foon as you can; get any Help you want.—Let it be on 
<< two Sheets. Friday noon.” 
Taken at Mr. Balfe’s, at his Lodg- 
ings in the Old Bailey, the 29th 
April, 1763. Fohn Money. 
This Letter is direéted on the Back to Mr, Bal/e. 


There was alfo found in Balfe’s Cuftody, Mr. Wilkess Manu- 
{cript of the intended No. 46. mentioned in Balfe’s. Examination. 
It is obfervable, 
Briton, before ge contained only Six Pages, printed on a Sheet 
and half Sheet.----No. 45, 1s the only Number which confifted of 


that all the preceding Niichers of the Nort/: 


Fight Pages, printed on two Sheets. 

The Manufcript Paper, inclofed in the foregoing Letter from 
Mr. Wilkes to Balfe, is printed at the End of No. 45, as a Letter 
before the Propofals for reprinting the North Briton in two Vo-~ 
lumes. 

It was late on Friday Evening when Ba/fe clofed his Examina-~ 
tion, and the above Confeflions and Letters making it, as was ap- 
prehended, plain, that Mr. Wilkes was certainly the Author and 
Publifher of the Paper No. 45, the Secretaries of State perfonally 
directed the Meflengers to endeavour by virtue of the beforemen- 
tioned Warrant, to apprehend Mr. Wilkes and his Papers, as the 
Author and Publither, that Evening: ‘They directed them to treat 
him with great Civility, and to bring him before them, if poflible, 
the next Morning for Examination. 

While Bal/fe was under Examination, Mr. Wilkes was feveral 
Hours in Company with Kearfley at Blackmore the Meflenger’s- 
Houfe, where he fupped, and was juft gone from thence to his 
own Houfe in liquor, when the Meffengers came there from the 
Secretary's Office. 
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About Six in the Morning, the Meffengers placed themf 


the Avenues of Mr. Wilkes’s Houle; Blackmore near the Paflage, 
Watfon in George-fireet, near Parhament-ftreet, and Money towards 


the Park. 

Mr. Wilkes foon afterwards came out of his Houfe in his Boots, 
Blackmore {poke to him, but on Mr. Wilkes telling him he was go- 
ing to fpeak to a Friend in the Temple, and ete to call and 
Breakfaft at Blachmore’s Houfe at Nine that Morning, Blackmore 

& let 








Jet him go. Upon Money, one. of the othey Meffengers, being 

informed of this, he puthed after him, but miffed him. — Money 
Was very angry with Blackmore for not detaining Mr. Wilkes. 

Inftead of going to the Temple Mr. Wilkes went to the O// Bailey, 

in order, as it is fuppofed, to fecure the Manufcript and the Proofs 

of No. 46, and deftroy the Prefles of No. 45 and 46. What paffed 


upon that Occafion is particularly ftated in the three follo 


wing x= 
aminations. 


The EXAMINATION of Charles Shaw, Apprentice to Richard 
Balfe, Printer, hving in the Old Bailey. 


THE Examinant fays, That, upon his going Home laft Sutur- 
day, Mrs. Mitchell, who lives at the Houfe where his Matter lodges, 
told him, that at Eight o’Clock that Morning Yohn Wilkes, E{q. 
accompanied by Yohn Williams, a Journeyman Printer, (who had 
the Week before worked with the Examinant’s Mafter,) came to 
the faid Houfe, and demanded Admittance into his Mafter’s 
Lodging, which being refufed, they gota Ladder and fet it again{t 
the Outfide of the Houfe, and the faid “fohn Williams went up the 
Ladder, (the faid ‘Sohn Wilkes {tanding at the Bottom of the Lad- 
der) and entered his faid Matter’s Lodging by the Window ; and, 
as they, or one of them told her, it was to take an Impreffion of 
the Paper then fet, and which the Examinant fays was The North 
Briton, No. 46. And when the faid ‘Sohn Williams had fo done, 
faid ‘fohn Williams came down therewith, and alfo with the F rame, 
which tumbling to Pieces, he picked it up, and replaced it in his 
faid Mafter’s Room. , , 

Says, That the faid Yohn Williams lived latt Week “in W ater- 
Lane, Black-Friars, over-againft the Golden Key; but he has 
left that Lodging, and now lives (as the Examinant is informed,) 
fomewhere in Clare-market, as the faid ‘fohn Wiliams told the Exa- 
minant, but he did not fay at what Place, nor do 
know. 

Says, That the faid Mrs. Michell is Grand-Daughter to Mrs, 
Watfon, who keeps the Bell Alehoufe, in the O// Bailey. 

Taken upon Oath this 
7th May, 1763, 


before me, e 


L. STANHOPE, 


es the Examinant 


CHARLES SHAW. 














The EXAMINATION of Jol an Williams, ate “fourneyman to Ri- 
chard Balfe, Printer, wving at the Bell Alehoufe in the Old Bailey. 


WHO fays, He has worked with Richard Balfe, as a Journey- 
‘man Printer, ever fince he lived at the Bell in the O/d Batley; and 
‘worked for him there on the Friday that he, the faid Balfe, was 
taken up. 

Says, That he was not at home when Balfe was taken up; but 
upon his Return in the Evening, the Miftrefs of the Houfe told 
him of it, and defired he would lie in Balfe's Apprentice’s Bed, to 
take Care of Mr. Balfe’s Affairs, in Cafe the King’s Meffengers 
fhould return ; which he did. 

Says, Thatthe Apprentice’s Bed is ‘not within the Ap partment of 
Mr. Bailje. 

Says, That the next Morning about Eight o’Clock, Fohn Wilkes 


and the Woman of the Houfe came into the Examinant’s Room, 


andthe faid Mr. Wilkes defired the Examinant to draw 2 Proof of 


a 
the North Briton that was fet in his Mafter’s Room : the faid Mr. 
Wilkes afked the Woman of the Houfe ifthe had a Key that would 
open Balfe’s Room, who faid fhe had not. 

The Examinant fays, That he faid there were Bricklayers at 
work at the next Doer, and he could ¢ get their Ladder and fet it 
again{t the Windows, which he did, ae Mrs. Mitchell, the Daugh- 
ter of Mrs. Watfon, -who keeps the Bell Alehoufe, held the 
Ladder. 

Says, That-he went up the ‘Ladder into Mr. Balfe’s Room, and 
took a Proof of four Pages of the North Briton, No. 46. 

That fo foon as -he had taken the Proofs, he gave them to a 
Bricklayer to give to Mr. Wilkes, who was waiting for them in a 
Room upon one Pair of Stairs; and the Examinant faw no’ more 
of Mr. Wilkes. 

Says, He brought the three Forms down the Ladder at the Re- 
queft of Mr..Wilkes, but when he had brought them down he 
found that Mr. Wi/%es was gone ; a which he took them up a- 
gain as he brought them down, except that one not being full, it 
fell to Pieces. Says 


» He picked up the atau and put them into 


aa 
an Handkerchief, and gave them into the Care of the Woman of 
the Houfe. 
Says, he knows Mr. Wilkes very well, having often feen him at 
‘his Mafter’s balan upon a WVednefday, when he brought the 
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Copy of the North Briton, and on a Saturday, when he ufed to 
correct the Prefs ; but fays, that fometimes the Proof was fent to 
his, Mr. Wilkes’s Houfe, in George-ftreet, Weftminfler, as he has. 
heard, but never took it himfelf. : 

Taken before me this Joun WILLIAMs. 

10th Day of May, 


1763. 7 
L. STANHOPE. 


The voluntary Information of Richard Balfe, 7 Cujftody of one of the 
| King’s Meffengers. 


WHO fays, that when he was taken up by the Meffengers, he 
locked his Door, and took the Key, and put it into his Pocket, and 
has never parted with it fince, except that the next Morning, the 
30th of Apri laft, about Ten o’Clock in the Morning, he fent his 
Apprentice, Charles Shaw, with the Key, and ordered him to go 
Home, and fee how Things ftood, and to work off the Remaih- 
der of a Form of Twelves, and take Care of the Balls and-the 
Paper that had been wetted: That his faid Apprentice came back 
and told him, That that Morning, between Seven and Fight 
o'Clock, Yohn Wilkes and “fohn Williams had been at the Houfe 
where he, the Informant, lodged, and demanded Admittance into 
his Room, which being refufed, they got a Ladder and fet it againft 
the Houfe, and the faid Yohn Williams got in at the Window of his 
Lodging, and worked off a Proof of the North Briton then fet, 
which was to have been No. 46 ; and took three Forms out of the 
Room, one of which breaking, they carried up the other two, and 
put the third intoan Handkerchief, and put it in the Parlour. 

The Informant fays, That he never gave Permiffion to the faid 
John Wilkes or “fohn Williams, or any other Perfon, to enter his 
Room as aforefaid, or in any other Manner. 

And laftly, he fays, That when his Apprentice told him as afore- 
faid, and which was confirmed by Mrs. Mitchell the next Day, he 
faid that he would profecute the faid Wiliams for entering his 
Room, and wondered they did not fend fora Conftable at the ‘Time 
to prevent it. 


Taken upon Oath the RICHARD BALFE. 
othof May, 1763, i tee 
before ime, 


L. STANHOPE, 
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“< faid Fohn W: ilkes may ei committed, after Examination, to New- 
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“«¢ bly of Opinion, that the Publication of aLibel, being a brea 
<¢ of the Peace, is not a Cate of Privilege; and that the faid '/ hy 
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“* Wilkes may be committed to Newgate or to any other Prifon, for 
“* the fame, upon the Evidence laid before your Lordfhip. If Mr. 
** Wilkes thould offer Bail, your Lordfhip may, notwithftanding 
“* {uch Offer, commit him till an Enquiry can be made into their 
** Sufficiency. 
April 30, 1763. Signed, -C. YORK. 

Flr. NORTON.” 


After the Meflengers had ‘been with Mr. Wilkes, at his Houfe, 
above two Hours, Earl Temple and {everal other Gentlemen, came 
to him there. 

The Secretaries of State being met at Lord Halifax's Houle, be- 
tween Eleven and Twelve, they fent feveral Mefiages to the Meffen- 
gers to bring Mr. Wilkes and his Papers to Lord Halifax's Houfe te 
be examined: This however was not done till near One o’Clock. 
-—It appeared afterwards, that the Courts of W efiminfter- Hall be- 
ing fitting, the Reafon of this Delay was to give Mr. Wilkes’s 
Friends an Opportunity to move the Court of Common Pleas fora 
Habeas Corpus to prevent his being breught before the proper Ma- 
giftrate for Examination.—A Proceeding not ufual except in Cafes 
of affected Delay in the Magiftrate to examine the Prifoner. 

This Defign, however well contrived, proved abortive, by Rea- 
fon the firft Affidavit was infufficient ; and while the fecond was 
preparing, the Meffengers brought Mr. Wilkes before the two Se- 
cretaries, where he behaved in a very contemptuous Manner, re- 
fufed to anfwer any Queftions, and not offerin g to give any Bail for 
his Appearance, the Secretaries of State figned the following War- 
rant for his Commitment to the Tower. 


COPY of the Secretaries of State’s WARRANT of Commitment. 


HESE are, in his Mayjefty’s Name, to authorife and require you to 
receive into your C ufiody the Body of ‘fohn Wilkes, Eq. herewith 

fent you, for being the Author and Publifher of a moft imfamous and fe- 
ditious Libel, iniitled the North, Briton, No. 45, tending to inflame the 
Minds and alienate the Affettions of the People from his Majefty ; and 
fo excite them to traiterous Infurreétions againft the Government; andto 
keep him faye and clofe antil he fhall be delivered by due Courfe of Law. 
And jor fo doing this fhall be your Warrant. Given at St. Fames’s, the 
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‘To the Right Hon. John Lord EGREMONT (Loc. Sis. 
Berkeley of Stratton, Contta- » ? 
ble of his Majefty’s Tower of DUNK H 4 oe a) a 
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«London ; or to the Lieutenant $ AAA.  {hs0C. O19, 


of the faid 
Deputy. 


Tower, -or his 


The following is an Account. of what paffed during 
“Time Mr. Wilkes was under Examination at the 
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30th April, 1763, Mr. cm was brought to Lord Halifax's 
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a) if 
Houle in Great Georgefir eet, “pi nfier : There were prefent, his 
Lordfhip, Lord. Egremont, ! ea r. Wefton, Mir. IWood, Mr. Webb, and 


emyfelf. 
Lord .Hahfax obferved that he was forry to fee Mr. Wilkes 
:there, for the firft Time, send fuch an Occafion; but t 
was. the ftrongeft Reafon to bel e was the Author of the 
North Briton, t afk him any Queftions 
the Anfwer to. which would tend-to accufe him 


that {i here 


oh 
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reve: tnat «a 


he t he fhould n 
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obliged him to put fome Queitions to him.—Mr. #7 tes interrupt- 
-ed his Lordfhip, by faying, t 


Impertinence in him to repeat ; 


1 . ne - te ae § ra 
that what.they knew, it would be great 


and what they did not know, he 


ete not inform them. Upon which-Lord Halifax faid, “* Then 
‘I fuppofe we are to underftand that you will not anfwer ai 
Queftions at.all.”’ Mr. 


thank God I am in a Country where there is no Torture; and if 


ae {aid (16 taint TNT Tar 4 An q d 
W; zi Lees aid, Certainly, Liiy 2/2 il, alia” | 


there was, I hope I have Firmnefs enough to endure i 
fired their Lordfhips to obferve, was broaplit there by 
Force; that he had*been told the Meffengers had Orders to take 
him out of his Bed in the Night ; {aid it was well they did not, for 
he had always Piftols by his Bed-fide, and would certainly 


treated them as'Ruffians, and been the Death of the firft Man 


4 
ehy- 
that he 
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that approached. him, though he fuppofed he -fhould have 
by the fecond. 

He faid he would neither acknowled ge or deny being the Au 
thor of this Paper.—'That the King had not a better Subject than 
himfelf, that he loved .and “honoured his Majefty, but detefted his 
Adminiftration, as did every. honeft Man in the Kingdom.—Made fome 
Oy RpREN to Lord Halfax and Lord Egremont as Gentlemen, 
afraid they had gone too 


»but as Secretaries of State, faid he was 





This was a 


Mittake ; no 
fach Orders 
were Piven. 













far, and could not jutify what: they had‘done-—Thit it was a 
Breach of the Privileges of the Commons of Great Britain, and 
if he lived to the Arft Day of the Seffions, which he underftood 
was to be in Yanuary, he would ftand up in his Place and acquaint 
the Houfe of the :whole ‘Preceeding. 

Something about what was to be done with Mr. Wilkes being 
talked of, Mr. Wilkes {aid that however ready he might be to ac~ 
cept of Favours. from-Lord Halifax or Lord Egremont, as Gentlemen 
in their private Capacities, he defired to.be under tone. that he afked 
None, nor would he receive any from them in their publick Sta- 
tion.---That they were in poffeflion of him by Force, and he was 
their Prifoner, and they might do with him as they pleafed.---- 

He was then ordered to retire: after which his Warrant of 
Commitment to the ower was figned. 

[Here the Account ends. 

‘The Meffengers not ‘having brought Mr. Wilkes’s Papers aw ith 
him, and a Report ‘being brought to the Secretaries of State, that 
Perfons were forcing into the Houfe with Detfign to carry off his Pa- 
pers, the Secretaries.of State fent Mr. Wood to Mr. Wilkes’s Houle, 
with Directions to enquire into that Matter, and to direct the Met- 
fengers that .remained there to bring Mr. Wilkes’s Papers before 


them. 
Mr. Wesb wasient to We wiminfter ago. defire Mr. Attorney and 


Mr. Sollicitor General to come to the Earl of Halifax, to advife 
them in Relation ,to their Proceedings ; but.the Courts were UP»: 
and they were not to be met with. 

Mr. Wood not returning fo foon as was expected, -the Secretaries 
of State directed the eeeipnof the Treafury to go to Mr. Wilkes's 
Houfe with the like Meflage to the Meflengers. Mr. Webb be- 
fore he went, informed Mr. Wilkes of this Meflage, and told Mr. 
Wilkes, that any Friends he would name might be prefent at the 
Search of his Papers, which he declined. He then defired Mr. 
Webb would give Directions for his Servant to attend him in the 
Tower with his Linen that Evening,which Mr. Webb promifed to do. 

About this ‘Time Mr. Wal/h Ma Mr. Hopkins came to the Earl of 
Halifax's Houfe, and defired to fpeak to Mr. Wilkes, which they im- 
mediately were permitted to.do,.0 

Mr. Walfh withed Mr. Wilkes Joy, and told him the Lord Chief 
Juftice had granted him a Habeas Corpus, and had declared the Se- 
_cretaries of St ates Warrant wasin a F orm new and dlegal, 





After 





eke. 

After this Mr. Wedd went to Mr. Wilkes’s Foufe, and de 
vered the Meffage he received from the Secretaries of State to 
the Meffengers, in Mr. Wilkess Parlour; where were preient 
Mr. Wood, Mr. Chifholm the Conftable, feveral of the Meffen- 
gers, Earl Temple, Mr. Wilkes's Brother, Mr. Humphry Cotes, and 
many of Mr. Wilkes’s Friends. 

After fome Converfation with Earl Temple concerning the 
Propriety of the Warrant, and Mr. Wilkes being a Member of 

that his Lord- 
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Parliament, Mr. /ebd propoied to Lat 


fhip, or any of Mr. Wilkes’s Friends, might be prefent at the 
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Opening his Papers; which was declined. 

During the latter Part of this Co | 
one of Mr. Wilkes’s Friends, that Mr. Wilkes was gone to the 
Tower in a Hackney Coach. Upon this, Mr. Webb and Mr. 
Wood returned to the Earl of Hallifax’s Houfe.----This was the 
only time Mr. Webb was at Mr. Wilkes’s Houtfe. 

Soon after this Earl Temple and the reftt of Mr. Wilkes’s Friends 
went from Mr. Wilkes’s Houle. - Some Time after they were gone 
Mr. Stanhope and “Mr. Wood, by Order of the Secretaries of 
State, in Prefence of the Conftable and Meffengers, fecured his 


Papers. 
What pafied on that Occafion is fully related by a Perfon who 


‘was prefent the whole Time, as follows: 


Dp 


CCOUNT of what pafed on seizing Mr. Wilkes’s Papers. 


WHEN Mc. Wilkes was gone to the Tower, I went to Mr. 
Wilkes’s Houle with Mr. Wood, where were Watfon and Black- 
more, the King’s Mefiengers, and a Peace Officer. We went 
‘nto Mr. Wilkes’s Library up one Pair of Stairs forward. I de- 
fred Mr. Wilkes’s Servant to ftay in the Study to fee the Meffen- 


gers do their Duty. ‘The Papers that were loofe in the Room 


were put in a Bag: There then remained only a Table with 


Drawers, which being locked, the Meflengers faid they would not 
break the Locks without Orders. Mr. // ‘cod was fent for to Lord 
Halifax's juft at this Time, who faid he would fend them Orders; 
and foon after, one of the King’s Meffengers came and faid the 


‘Locks were to be‘broke open in the Prefence of the Peace Ofti- 


cer ; and accordingly they were opened by a Smith, Mr. Wilkes’s 
Servant faying, he ha¢ not the Keys. The 
‘nto the Sack with the otherPa- 


Papers from each Drawer 
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She aah 
pers, and the Bag fealed up by both the Meffengers. I afked the 
Meflengers if they had fearched the Houfe for Places where Pa- 
pers might be concealed: They faid they had, and there was ne 
fuch Places: ‘Then I ordered the Meflengers to be at Lord Ha- 
lifax’s Office at Eleven o’Clock in the Evening, and added, that 
they might quit Mr. Wilkes’s Houfe. 

Mr. Wi/kes’s Servant was prefent in the Study the whole Time. 


[ Here the Account ends.] 




































Mr. Wilkes’s Account of what paffed on Saturday, the 30th 
Apri, is printed in the.Gentleman’s Magazine for May, 1763, 
pag. 239, 240, and is, in many Particulars, untrue. 

When the Meffengers delivered their Prifoner with the above 
Warrant to Major Rainsford, the Deputy Lieutenrnt of the 
Tower, he fays, the Meflengers told him he was to let nobody 
{peak to Mr. Wilkes without an Order from the Secretary of 
State. —Mr. Webs or Mr. Stanhope were not privy to this Order: 
If any fuch was given it was probably intended to continue only 
till Mr. Wilkes’s Papers had been examined — which was propofed 
to be done that Evening. 

Saturday in the Afternoon Mr. Wedd, agreeable to his Pro- 
mife, fent for Mr. Wilkes’s Servant, and dire@ed him to go to his 
Mafter in the Fower with his Linen and fhaving things, and 
attend him there; which he could not have done had he known 
of the above mentioned verbal Meflage ; and Mr. Webs fent the 
following Meflage by him to Mr. Wilkes : 


Mr. Webb’s Note, 30 April, 1763. 


Mr. Webb fends his Compliments to Mr. Wilkes, and Jends his Ser- 
vant to him to attend him, according to his Pronufe: If any thing elfe 
Siall be neceffary, he fhall be very ready to convey his Defires to the 
Secretary of State ; and in Order that he may not be delayed in his 
Habeas Corpus, defires he will order his Solicitor to call upon hina in 
Great Queen-ftreet, Tomorrow, [Sunday] Jetween Nine and Ten in 
the Worning. a ea eee ere 

Saturday, 30th April, 1763, Philip Carteret Webb, 

7 in the Evening. salicitor for the Crown. 













About 








About Seven in the Afternoon the Habeas Corpus was put 
under Seal, and about Eight in the Evening it was ferved on 

Blackmore and Watfon, the two! Medlenss rs to ee it was di- 
rected, commanding them to bring the Body of Mr. Wilkes 
before the Judges of the Court of Common Pleas, at Weftminfter, 
immediately after the Receipt of the Writ. 


OU NID AY, 1 aviey, 1967. 
No Perfon from Mr. Wilkes coming to Mr. Webd on Sunday 
Morning. : | 
Mr i ebb, to prevent all Pretence of Hardthip or Delay, 
about Eleven in the Morning fent the following Letter to Mr, 
Beardmore, Mr. Wilkes’s Solicitor, 


To Mr. Beardmore, Solcitor for “fohn Wilkes, Efquire. 
Sir, 

I hereby give you Notice, That feveral Hours before you ferved 
Mr. Robert Blackmore, the Meffenger, with the Writ o f Habeas 
Corpus, iffued by Order of the Court of Common’ Pleas, direéted to 
him and ‘James Watfon, commanding them to bring into the faid 
Court the Body of the sh Mr. Wilkes, Mr. Wilkes was removed 
out of their Cuftody, and committed a Prifoner to his Mayefty’s 
Prifon of the Tower.—A Copy of the Warrant for his Commit- 
ment to the Tower I herewith fend you, in order that you may forth- 

with apply, if you think proper, for anew Habeas Corpus, di- 
rected to the Lieutenant, or other proper Officer, of the Towers 
jor bringing Mr. Wilkes into Court Tomorrow Morning. If any 
Confent fhould be neceffary, Iam ready to fignify it if defred. 

iff May, 1763; Philip Carteret Webb, 

Solicitor for the Crown. 


1 


Mr. Beardmore not being at home caer this Letter was left 


at his Houfe, Mr. Web4, about Twelve o’Clock was going to 
the Jower to thew it to Mr. Wilkes, when Mr. 7 wkes's Bro- 
ther called at Mr. Webs’s Houfe, and informed him, that he 
and every other Perfon who had applied to fee Mr. Wilkes, had 
been denied Admittance.---Mr. /¥eb4 exprefled his Surprife, 
and faid it muft be owing to fome Miftake, and immediately 
took him with him to the Tower, and propofed to have taken him 
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into'the Room where Mr. Wilkes and Major Ramsford were, 
which being refufed, Mr. Vebb, in Mr. Wilkes’s Prefence, ex- 
poftulated with Major Rainsford about it, and defired to 
{ee his Warrant: Upon which he faid, the Meffenger, had 
delivered him ‘the verbal Meffage from the Secretary of 
State above mentioned.---Mr. Webb told him it muft be a 
Miftake, it not being ufual for Secretaries of State to fend ver- 
bal Orders; that Lord Halifax was gone to Bufhy, and would 
not return till Monday; but that he would endeavour to fee 
Lord Egremont, and did not doubt but that Orders would be 
fent to let any of Mr. Wilkes’s Friends have accefs to him.--- 
Mr. Webb then fhewed Mr. Wilkes a Copy of the Notice he 
had that Morning fent to Mr. Beardmore: Mr. Wilkes {aid he 
had fent Beardmore the Note he received from Mr. Webb by his 
fervant, the Night before, and wondered Beardmore had not 
been with Mr. Webs; and after giving Mr. Wedd a Letter he 
defired might be fent to his Daughter, he thanked Mr. Wedd 
for his Civility, which he faid he received from him as a Gen- 
tleman, but would receive no Favours from any of the King’s 
Minifters. Mr. Webs then took his Leave. 

In the next Room Mr. Webb found Mr. Beardmare and Mr. 
Gardener (Mr. Wilkes’s Solicitor and Council] : Mr. Webb preff- 
ed Major Rainsford to permit them to {peak to Mr. Wilkes ; told 
him it was what they had a Right to do, and that he was fure 
he had miftaken his Orders, and that he would indemnify him 
for doing it: But the Major refufed.---Mr. Webé then faid he 
would endeavour to fee Lord Egremont, Lord Halifax being at 
Bufhy. 

Earl Temple and the Duke of Bolton coming a few Minutes 
after into the Room, Mr. Webs repeated to them what had 
pafled, and immediately went from thence to St. ‘fames’s, and 
took Mr. Wilkes’s Brother with him.—When Mr. Webd came 
to St. ‘fames’s, Lord Egremont was not there. Mr. Webb went 
to his Houfe, and found he was gone with his Sons to his 
Houfe at Peterfham, which put it out of Mr. Webd’s Power of 
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MONDAY, 2 Mg, 1763. 


The Sollicitor of the Treafury attended the Court of Com=- 
Pleas, with the Meflengers, who in Anfwer to the Habeas 
‘Corpus, which had been ferved upon them, returned, that Mr. 
Wilkes, at the Time of their being ferved with the faid Writ, 
was not, nor at any Time fince had been in their Cuftody. 

The King’s Council, at the Sitting of the Court of Com- 
mon Pleas, aquainted the Court that Mr. Wilkes had been com- 
mitted to the Tower before the Secretaries of State had any 
Noticeof the Habeas Corpus being fealed, and that if they 
would move for anew Writ, Mr. Wz/kes fhould be brought up 
in an Hour’s Time from the Tower. 

After fome Altercation and Objection to the Return by Mr. 
Wilkes's Council, they moved for a new Habeas Corpus to the 
Lieutenant of the Tower, but faid they would not have him 
aa up ‘till the xext Day. ‘The Affidavit on which this 

cond Writ was granted, confirms Mr. Webd’s Account of 


hat pafied 1 in the Tower: 


Upon Mr. Webé’s informing the Secretaries of States that cae 


Major Ransford refufed Mr. Wilkes’s Attorney and Friends ac- 
cefs to him, the following Letter was immediately fent to Ma- 
jot Rainsford, figned by Lord Hahfax, directing him to per« 
mit any Perfon he defired to have Accefs to him. 


St. “fames’s, May 2, T702. 
Sa; 

I am, hereby, to acquaint you, that you may, in a proper Man- 
ner and at feafonable Times, permit any Perfon to have Accefs to 
Fohn Wilkes, Efg. now a £ Prifoner in the Tower of London, that 
he fhall defire to fee. 

I ail, eS ¢. 
Dunk Halhfax. 


To the Lu uUlene Fil t of the Tower 
of London,. or his Dep uly. 
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This Liberty. was abufed in fuch a Manner, that Major 
Ramsford wtote that Evening to Lord Fal, ax, that he could 
not be anfwerable for his Prifoner unlefs the Order was con- 
fined to a fmall Number ata Time. His Lordthip, however, 
made no Alteration inthe Order he had given. 


eo Bh DAs NS aaa. tre. 
Mr. Wilkes was brought up to the Court of Common Pleas, 
upon his Habeas Corpus; and the Objections to the Return 


‘were debated, and the Court.ordered Precedents to be fearched 


and laid before them. 


FRIDAY, May, 1763. 
“The Court declared the Warrant of Commitment to be good 
‘both in Point of Form and Subftance ; but difcharged Mr. 


Wilkes upon the Head of Privilege, as being a Member of 
Parliament. 


| SAT WR DAY,” gth May 1763 
Bet: ‘The Day after his Difcharge Mr. Wilkes fent a very extra-. 
ordinary .Letter to the Secretaries of State, demanding. his 
‘Goods and Papers, which he afterwards printed in Hand-Bills 
and in.the Public News-Papers. 
Mr. Wilkes afterwards applied to a Magiftrate for a Warrant - 
to fearch the Sceretaries of State’s Houfes for his ttolen Goods, 
----which -were only fome Cundums inclofed in a Letter, thefe 
on the i2zth of May, 1763, were returned to him, with all his 
other Papers which did nat concern the Profecution, by Wat/ou 
the Meflenger.—Mr. Wilkes afterwards infinuated that Mr. 
Wood had taken away a {mall Silver Candleftick. “+ 
Mr. Wilkes’s Letter produced two others, printed in the 
, | ‘Publick Papers, 


MON DAY,: May 9, 1763. 
An Information was exhibited by the Attorney General a- 
gaintt Mr. Wilkes, for being the Author and Publither of the 
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Mr. Wilkes was the fame Day ferved with the ufual Procefs 
‘£0 appear and plead to this Information ; but on Pretence, as 
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1s fuppofed, of Privil 
or pleaded to it. 
Since this, by the Afiiftance of Mr. Dryden Leach, 7 
Wilkes hath fet up two Printing Preffes at his Houfe in George- 
fireet, in which, among other bad Produ@tions, he hath printed 
anew Edition of the North Britoz, in 'Two Volumes, ending 
with Number 45.—In Vol. Il. Page 227 


oT -O was 1 in the inverted (\ AVAL 
Note: “* The.Paflages included within the inverted Commas 


, there 1s the following 
<* are the only Paflages to which any Obje ae ts mrade in the 
Information filed in the King’s Bench by the Attorney-Ge- 
<¢ neralagainft the Publifher, Mr. George Kew. 
Notwithftanding the fmall Share Mr. ood or Mr. Wedd ap- 
pear to have oe in this sae Leas Mr. Wilkes hath brought 
Adtions.of 'Trefpafs, and.delivered 1 Declarat ions again{t each of 
them in v7 fame Words Mutatis 1 Mutandis, for 5000/. Damage: 
Mr. Wilkes has alfo brought Actions of Trefpafs aga ainft ia 


Conftable and three Meflengers who took him into Cuftody and 


4 ~ 


feized his Papers, and againft the Earl .of ‘Halifax ; in each of 
which Actions the Legality of the Secretaries of State’s War- 
rant, and the Queftion of Privilege, will come to be detemin- 


ed-in a legal Courfe-of Perici 


T? 


The Warrant by-which Mr. Wilkes in the prefent ‘Cafe was 
taken into Cuftedy and his ‘Papers feized, is exactly agreeable, 
both in Form and Subitance, to the Warrants iffued by former 
Secretaries, in the-like Cafes. This will appear from the Se- 
cretary of State’s Books and the Records of the Court of 
King’s Bench upon Writs. of Habeas Corpus, which have been 
fearched on this Occafion. And although many Warrants in 
.the exact Form of Words withthe ptefent, have been return- 
ed to the Court of King’s Bench, by the Mefiengers, as the 
Authority by which they took feveral Perfons into Cuftody, 
the Form was never cenfured or called into Quefiion by that 


‘ty a es 
«Court upon any of thofe Occafions. 




















